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SUMMARY

The North Carolina Court of Appeals affirmed an award of attorney's fees to a plaintiff who recovered
$3,829.98 in damages following a vehicle collision. The court held that North Carolina General
Statutes § 6-21.1 applies based on the amount of damages recovered rather than the amount initially
demanded, and that the trial court sufficiently supported its discretionary fee award. The court also

held that several appellate arguments were unpreserved or waived.
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QUESTIONS PRESENTED

1. Whether plaintiff's initial demand exceeding $10,000 precluded an attorney's-fee award under N.C. Gen.
Stat. § 6-21.1 when the judgment obtained was less than $10,000.

2. Whether defendant preserved the argument that the trial court's ruling on attorney's fees was an improper
advisory opinion.

3. Whether defendant waived appellate review of the trial court's reliance on affidavits concerning the
insurer's general claims practices.

4. Whether the attorney's-fee award improperly punished the insurer for investigating and conducting

discovery.

5. Whether the trial court made sufficient findings concerning the time and labor expended by plaintiff's

counsel.

HOLDINGS

1. The amount of the judgment obtained, not the amount demanded, governs whether the monetary
threshold in N.C. Gen. Stat. § 6-21.1 is satisfied. Because plaintiff obtained a judgment of $3,829.98, the
statute applied.

2. Defendant failed to preserve the argument that the attorney's-fee ruling was an improper advisory

opinion because he did not object before the trial court ruled on plaintiff's motion for a new trial.

3. The issue was waived because defendant cited no relevant supporting authority. In any event, assuming
the trial court erred in relying on the affidavits, the error was harmless because an unjust exercise of
superior bargaining power is not required for an attorney's-fee award when the other statutory factors

support the award.

4. The trial court did not abuse its discretion by considering the insurer's failure to make settlement offers
and awarding attorney's fees where the insurer offered no justification for failing to offer payment for

damages supported by timely documentation.

5. The trial court made sufficient findings concerning the time and labor expended by plaintiff's counsel; it

was not required to allocate hours specifically among each activity.

KEY QUOTATIONS

“It is "[t]he amount of the judgment obtained, not the amount of the judgment sought, [that] governs
applicability of the statute."” (807)

“As long as the trial court's consideration of the other relevant Washington factors justifies an award of

attorney's fees under section 6-21.1, there is no abuse of discretion.” (808)
“Such detail, however, is not required to support an award of attorney's fees.” (809)
FACTUAL BACKGROUND

Defendant negligently drove into the rear of plaintiff's stopped vehicle and admitted negligence. Plaintiff

pursued damages for personal injuries, medical expenses, and lost income; despite receiving documentary



support for at least some damages, defendant's insurer made no settlement offer for approximately three years
before mediation. The jury awarded plaintiff $3,829.98, and the trial court awarded $15,231.50 in attorney's fees
after considering the statutory factors and the work performed by plaintiff's counsel.

PROCEDURAL HISTORY

Plaintiff sued after defendant admitted negligent driving but denied the extent of plaintiff's injuries, medical
expenses, and lost income. A jury awarded plaintiff $3,829.98 in personal-injury damages. The trial court then
awarded plaintiff $15,231.50 in attorney's fees under N.C. Gen. Stat. § 6-21.1. Defendant appealed, challenging

the fee award and related procedural and evidentiary issues; the Court of Appeals affirmed.

DISPOSITION

affirmed
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