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SUMMARY

The Supreme Court of Nevada held that a pardon restores civil rights and removes most legal

consequences of a conviction but does not erase the historical fact of the conviction or create a right to

expunge the criminal record. The court concluded that NRS 179.245(5), which prohibits sealing

records relating to convictions for crimes against children or sexual offenses, does not improperly

abridge the Pardons Board's constitutional power. The court affirmed the district court's order

unsealing Sang Man Shin's criminal record.
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Shin appealed from a district court order setting aside an earlier order

sealing his criminal record and ordering the record unsealed.

The court reviewed de novo the district court's legal conclusions,
including statutory constitutionality and statutory interpretation, and

reviewed the decision to unseal the record for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a pardon granted under Article 5, Section 14 of the Nevada Constitution erases the historical

fact of a criminal conviction or creates a civil right to expunge or seal the related criminal record.

2. Whether NRS 179.245(5), which bars sealing records relating to convictions for crimes against children

or sexual offenses, unconstitutionally abridges the Pardons Board's constitutional power.

3. Whether the district court abused its discretion by setting aside the prior order sealing Shin's criminal
record and ordering the record unsealed.

HOLDINGS

1. A pardon forgives the offense, restores civil rights, and removes most legal consequences of a
conviction, but it does not erase the historical fact that the conviction occurred, confer innocence, or

itself require expunction or sealing of the criminal record.

2. NRS 179.245(5) does not unconstitutionally abridge the Pardons Board's power under Article 5, Section
14 of the Nevada Constitution.

3. The district court did not abuse its discretion by setting aside the prior sealing order and unsealing Shin's

criminal record.

KEY QUOTATIONS

“While the pardoning power's reach is expansive, it does not extend to removing the historical fact that a

conviction occurred, and it cannot bequeath innocence.” (206 P.3d at 91)

“Because we conclude that the effect of the pardon does not erase the historical fact of the conviction, we
hold that there is nothing in the Nevada Constitution that creates a civil right to an expunction of the record of
a criminal conviction.” (206 P.3d at 98)

FACTUAL BACKGROUND

In 1987, law enforcement arrested Sang Man Shin for attempted lewdness with a minor, and Shin pleaded guilty.
The district court imposed a two-year prison sentence, suspended it, and placed Shin on probation, which he
successfully completed. After maintaining a clean record for approximately fifteen years, Shin received a pardon
in 2002 restoring his civil rights except the right to possess firearms. In 2006, he obtained an order sealing his
record, but the Department of Public Safety successfully challenged the order because the conviction was a

sexual offense involving a child.

PROCEDURAL HISTORY

Shin pleaded guilty in 1987 to attempted lewdness with a minor and successfully completed probation. After
receiving a pardon in 2002, he petitioned in 2006 to seal his criminal record, and the district court granted the
petition with the Clark County District Attorney's stipulation. The Department of Public Safety moved to set the
order aside under NRS 179.245(5), which bars sealing records relating to convictions for crimes against children

or sexual offenses. The district court agreed and unsealed the record; the Nevada Supreme Court affirmed.
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