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SUMMARY

The United States District Court for the Southern District of Florida accepted a magistrate judge’s

report and recommendation and dismissed the mandamus action without prejudice. The dismissal was

based on the plaintiff’s failure to comply with court orders and failure to prosecute, and the case was

closed.
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dismissed

The district court reviewed and accepted a magistrate judge's report
and recommendation recommending dismissal without prejudice for
failure to prosecute and failure to comply with court orders. No

objections were filed.

For portions of a magistrate judge's report to which specific objections
are made, the district court reviews de novo. When no objections are
filed, the court may accept the recommendation absent clear error on

the face of the record.
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QUESTIONS PRESENTED

1. Whether the district court should accept the magistrate judge's report and recommendation when no
objections were filed and the report contained no clear error.

2. Whether the action should be dismissed without prejudice for Plaintiff's failure to prosecute and failure

to comply with court orders.

HOLDINGS

1. When no party objects to a magistrate judge's report and recommendation, the district court may accept

the recommendation if the record contains no clear error on its face.

2. A district court may sua sponte dismiss an action without prejudice for failure to prosecute and failure to

comply with court orders under its inherent authority to dismiss for want of prosecution.

KEY QUOTATIONS

“Pursuant to the Court’s inherent authority to dismiss an action for want of prosecution, this case is
DISMISSED WITHOUT PREJUDICE.” (Conclusion q 2)

FACTUAL BACKGROUND

Plaintiff filed a mandamus petition seeking to compel adjudication of his father's visa application, which had
been pending for nearly two years. The case was stayed while Plaintiff's father attended visa-related
appointments, including a re-interview. After the stay expired, Plaintiff did not respond to multiple

communications about reopening or extending the stay, did not respond to an order to show cause, and provided

no affirmative indication that he wished to continue prosecuting the action.
PROCEDURAL HISTORY

Plaintiff filed a petition for a writ of mandamus seeking to compel adjudication of his father's visa application.
The magistrate judge stayed the case while the visa process proceeded and later directed the parties to confer
regarding reopening or extending the stay. After Plaintiff failed to respond to communications, failed to respond
to an order to show cause, and took no affirmative action, the magistrate judge recommended dismissal without

prejudice. The district court found no clear error, accepted the recommendation, dismissed the action without
prejudice, and closed the case.
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