SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re Parsons

218 W. Va. 353 (2005) - Decided November 29, 2005

SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the dismissal of Robert Adam Parsons’s

petition to regain the ability to possess a firearm. The court held that his misdemeanor domestic

assault conviction constituted a misdemeanor crime of domestic violence under 18 U.S.C. § 922(g)(9),
and that his civil rights had not been restored within the meaning of 18 U.S.C. § 921(a)(33)(B)(ii).
Because firearm possession would violate federal law, the court concluded that relief was unavailable
under West Virginia Code § 61-7-7(c).
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QUESTIONS PRESENTED



1. Whether a person convicted of a misdemeanor crime of domestic violence who never lost the civil rights
to vote, hold elective office, or serve on a jury can invoke the civil-rights-restoration exception in 18
U.S.C. § 921(a)(33)(B)(ii).

2. Whether the term civil rights in 18 U.S.C. § 921(a)(33)(B)(ii) includes the right to possess a firearm.

3. Whether a misdemeanor domestic-violence predicate offense must include a qualifying domestic
relationship as an element of the offense under 18 U.S.C. § 921(a)(33)(A)(ii).

4. Whether Parsons's domestic-assault conviction and relationship with the victim qualified him for the
federal firearm prohibition in 18 U.S.C. § 922(g)(9), thereby precluding relief under West Virginia Code
§ 61-7-7(c).

HOLDINGS

1. A person convicted of a misdemeanor crime of domestic violence who did not lose his or her civil rights
as a result of the conviction cannot have those rights restored for purposes of the exception in 18 U.S.C.
§ 921(a)(33)(B)(ii).

2. The term civil rights in 18 U.S.C. § 921(a)(33)(B)(ii) generally refers to the rights to vote, hold elective

office, and sit on a jury, rather than the right to possess a firearm.

3. A violation of 18 U.S.C. § 922(g)(9) does not require the underlying state misdemeanor statute to
include a qualifying domestic relationship as an element; it is sufficient that the misdemeanor was
committed against a person in one of the relationships specified in 18 U.S.C. § 921(a)(33)(A)(ii).

4. Parsons's domestic-assault conviction was a misdemeanor crime of domestic violence under 18 U.S.C. §
921(a)(33)(A), and his firearm possession was prohibited by 18 U.S.C. § 922(g)(9); therefore, West

Virginia Code § 61-7-7(c) did not authorize restoration of his firearm-possession ability.

KEY QUOTATIONS

“Therefore, we hold that a person who has been convicted of a misdemeanor crime of domestic violence and
who does not lose his or her civil rights as a result of the conviction cannot have his or her civil rights
“restored” for the purpose of 18 U.S.C. § 921(a)(33)(B)(ii) so as to fall within that provision’s restoration
exception to the prohibition on firearm possession in 18 U.S.C. § 922(g)(9).” (357)

“Accordingly, we hold that the tern “civil rights” in 921(a)(33)(B)(ii), which provides several exceptions to
the prohibition in 922 U.S.C. § (g)(9) on the right of a person convicted of a misdemeanor crime of domestic
violence to possess a firearm, generally refers to the rights to vote, hold elective office, and sit on a jury.”
(358)

“We adopt the reasoning of the Belless court and its sister courts and hold that a violation of 18 U.S.C. §
922(g)(9), which prohibits the possession of a firearm by one who has a prior misdemeanor conviction for
domestic violence, does not require that the underlying statute include as an element of the offense a domestic

relationship between the victim of the domestic violence and the misdemeanant.” (359)

FACTUAL BACKGROUND



Robert Adam Parsons, a police officer, pleaded nolo contendere to domestic assault arising from an incident
involving his girlfriend, Kristin Conrad. He received six months of probation, during which West Virginia law
prohibited him from possessing firearms. After probation ended, he sought restoration of firearm-possession

ability, but the record showed that the victim lived with him at the time of the offense.

PROCEDURAL HISTORY

Parsons pleaded nolo contendere to domestic assault and received six months of probation, including a firearm-
possession prohibition under West Virginia Code § 61-7-7(a)(8). After probation expired, he petitioned under §
61-7-7(c) to regain firearm-possession rights. The Circuit Court of Ohio County dismissed the petition, finding
that restoration would violate federal law, and the Supreme Court of Appeals of West Virginia affirmed.
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