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SUMMARY

The United States District Court for the Eastern District of California orders reassignment of the
matter to a district judge and recommends dismissal. The court recommends dismissal without leave to
amend for failure to state a claim, failure to prosecute, and failure to comply with a court order.
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DISPOSITION other

PROCEDURAL POSTURE A pro se plaintiff proceeding in forma pauperis failed to file an
amended complaint after the magistrate judge screened the complaint,
identified deficiencies, and ordered amendment. The magistrate judge
recommended dismissal without leave to amend and ordered
reassignment of the matter to a district judge because the parties had
not all consented to magistrate-judge jurisdiction.

STANDARD OF REVIEW For involuntary dismissal under Federal Rule of Civil Procedure 41(b),
the court considers the public interest in expeditious resolution, the
court's need to manage its docket, the risk of prejudice to defendants,
the public policy favoring disposition on the merits, and the
availability of less drastic alternatives. A district court need not make
explicit findings on each factor.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed for failure to state a claim after Plaintiff failed to file an
amended complaint correcting deficiencies identified in the screening order.

2. Whether the action should be involuntarily dismissed under Federal Rule of Civil Procedure 41(b) and
Local Rule 110 for failure to prosecute and failure to comply with a court order.

3. Whether the matter should be reassigned to a district judge because not all parties had consented or
declined consent to magistrate-judge jurisdiction.

HOLDINGS

1. The action should be dismissed because the complaint failed to state a claim, and Plaintiff failed to cure
the deficiencies after being given an opportunity to amend.

2. Dismissal without leave to amend was warranted under Federal Rule of Civil Procedure 41(b) and Local
Rule 110 because Plaintiff failed to prosecute the action and failed to comply with the court's order.

3. The Clerk was directed to randomly assign a district judge because not all parties had appeared or filed
consent or declination forms for magistrate-judge jurisdiction.

KEY QUOTATIONS

“Before dismissing an action under Fed. R. Civ. P. 41, a court must consider: (1) the public interest in
expeditious resolution of litigation; (2) the court’s need to manage a docket; (3) the risk of prejudice to
defendant; (4) public policy favoring disposition on the merits; and (5) the availability of less drastic
alternatives.” (at 2)

“IT IS HEREBY ORDERED that the Clerk of the Court DIRECTED to randomly assign this matter to a
District Judge. Furthermore, it is HEREBY RECOMMENDED that this case be dismissed without leave to
amend for failure to state a claim, failure to prosecute this action, and/or failure to comply with the Court’s
order, pursuant to Fed. R. Civ. P. 41 and Local Rule 110.” (at 4)

FACTUAL BACKGROUND

Plaintiff proceeded pro se and in forma pauperis. After screening the complaint under 28 U.S.C. § 1915, the
court found that it failed to state a claim, explained the deficiencies, and ordered Plaintiff to file an amended
complaint. Plaintiff did not file an amended complaint or otherwise respond by the deadline, despite being
warned that failure to comply could result in dismissal without leave to amend.

PROCEDURAL HISTORY



The court screened Plaintiff's initial complaint under 28 U.S.C. § 1915 and found that it failed to state a claim,
directing Plaintiff to file an amended complaint within 30 days. Plaintiff failed to comply with the order or file
an amended complaint. The magistrate judge therefore issued findings and recommendations recommending
dismissal for failure to state a claim, failure to prosecute, and failure to comply with a court order, while
directing the Clerk to randomly assign a district judge.
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