
CALIFORNIA COURT OF APPEAL, FIFTH APPELLATE DISTRICT

State Water Resources Control Bd. v. Super. Ct.
State Water Resources Control Bd. · No. F088909 · Decided October 29, 2025

SUMMARY

The California Court of Appeal, Fifth Appellate District, reviews the State Water Resources Control
Board’s petition for writ of mandate challenging the denial of its demurrer to several causes of action
brought by Kings County Farm Bureau and others. The dispute concerns the Sustainable Groundwater
Management Act, the probationary designation of the Tulare Lake groundwater subbasin, alleged
underground regulations, extraction fees, and declaratory relief. The court concludes that the trial court
erred in overruling the demurrer and directs it to vacate that order and enter a new order granting the
demurrer.
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PROCEDURAL POSTURE Original proceeding on the State Water Resources Control Board's
petition for writ of mandate challenging the superior court's order
overruling its demurrer to three complaint causes of action. The Court
of Appeal previously issued an order to show cause and stayed further
proceedings.

STANDARD OF REVIEW A demurrer is reviewed de novo. The court accepts properly pleaded
factual allegations as true, but does not assume the truth of legal
contentions, deductions, or conclusions. Statutory interpretation is also
reviewed de novo. Leave to amend is denied when the defect cannot
be cured under substantive law.

PRECEDENTIAL VALUE published

PARTIES State Water Resources Control Board v. The Superior Court of Kings
County
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QUESTIONS PRESENTED

1. Whether discretionary writ review was appropriate to challenge the superior court's order overruling the
State Board's demurrer.

2. Whether Water Code section 10736, subdivision (d), exempts State Board activities taken under Water
Code sections 10735.2 and 10735.8 from the Administrative Procedure Act's requirements concerning
underground regulations.

3. Whether the Farm Bureau's challenge to State Board extraction fees as unconstitutional taxes was barred
by California Constitution article XIII, section 32's pay-first rule.

4. Whether declaratory relief was available to review the State Board's administrative decision when the
Legislature provided review by petition for writ of mandate.

HOLDINGS

1. Writ review was proper because the superior court improperly overruled the demurrer based on legal
errors, and the proceedings presented issues of substantial public importance requiring immediate
resolution.

2. All activities taken by the State Board under Water Code sections 10735.2 or 10735.8 are exempt from
the Administrative Procedure Act under section 10736, subdivision (d)(1), including activities that imply
or use procedural regulations, unless the State Board exercises its discretion to adopt such regulations
under the APA.

3. The Farm Bureau's seventh cause of action, which attacked State Board extraction fees as
unconstitutional taxes, was barred by California Constitution article XIII, section 32 because the
challenged fees had not been paid and no exception to the pay-first rule applied.

4. Declaratory relief was unavailable because the Legislature designated a petition for writ of mandate as
the method for reviewing State Board decisions and barred judicial review when a timely writ petition
was not filed.

KEY QUOTATIONS

“Accordingly, we conclude that all activities taken under either section 10735.2 or 10735.8 are exempt from
the APA and that this exemption is not lost even if the State Board utilizes regulations “setting procedures for
adopting a determination or plan.”” (19)



“The State Board’s proceedings under sections 10735.2 and 10735.8 are exempt from the APA and that even if
procedural regulations are developed, they remain exempt from the APA unless the State Board utilizes its
discretion to adopt them under the APA.” (24-25)

“Here, although the structure of the statutory scheme clearly indicates a fee was intended, the Farm Bureau
chose to attack that fee as if it were a tax. In doing so, it triggered the protections of article XIII, section 32,
as the challenge is now regarded as attacking a potential tax.” (32)

“Under well settled law, then, declaratory relief is unavailable where “as here, the Legislature has designated
a remedy by which to review an administrative action.”” (41)

FACTUAL BACKGROUND

The Tulare Lake groundwater subbasin is a high-priority basin governed by California's Sustainable
Groundwater Management Act. Local groundwater agencies submitted a groundwater sustainability plan, but the
Department of Water Resources determined the plan was inadequate, leading the State Water Resources Control
Board to designate the subbasin as probationary in April 2024. The Farm Bureau challenged the designation and
related monitoring, reporting, and fee requirements through writ and declaratory relief claims. The State Board
then sought dismissal by demurrer of claims concerning alleged underground regulations, the characterization of
extraction fees as unconstitutional taxes, and general declaratory relief.

PROCEDURAL HISTORY

Kings County Farm Bureau and other real parties filed a petition for writ of mandate and complaint challenging
the State Board's designation of the Tulare Lake groundwater subbasin as probationary under the Sustainable
Groundwater Management Act. The superior court sustained the demurrer as to an equal protection claim with
leave to amend but overruled it as to claims alleging underground regulations, unconstitutional fees, and
declaratory relief. The State Board sought writ review, and the Court of Appeal ordered the superior court to
vacate its ruling and sustain the demurrer without leave to amend as to those three causes of action.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Issue a writ of mandate ordering the superior court to vacate its order overruling the demurrer and enter a new
order granting the demurrer without leave to amend as to the sixth, seventh, and ninth causes of action. The
superior court's ruling on the third cause of action remains unaffected.
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