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SUMMARY

The Supreme Court of Idaho reversed dismissal of a complaint challenging a school district lease-
purchase agreement, levy, and election notice. The court held that the election-contest bond
requirement applied only to the claim challenging the election notice, not to the declaratory judgment
claims concerning the agreement and levy. It also held that the bond requirement was not jurisdictional
and could be filed after the court determined the required amount.
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QUESTIONS PRESENTED

1. Whether the plaintiffs’ constitutional and declaratory claims concerning the lease-purchase agreement
and use of levy proceeds were election contests subject to the statutory cost-bond requirement.

2. Whether Idaho Code sections 34-2001A and 34-2008 required the election-contest bond to be filed
within forty days after the election.

3. Whether failure to timely file the bond was jurisdictional and required dismissal.

4. Whether the plaintiffs had standing to challenge the lease-purchase agreement and levy.

5. Whether Idaho Code section 34-2001A, rather than section 33-408, governed the challenge to the school
district levy-election notice.

HOLDINGS

1. Counts I and II were declaratory judgment claims challenging the validity of the lease-purchase
agreement and the use of levy proceeds, not challenges to the election procedures or the election result.
The election-contest bond requirement was therefore irrelevant to those counts.

2. Idaho Code section 34-2001A governed the challenge to the school district levy-election notice because
it was the more recent and specifically applicable statute governing contests of school district elections.

3. Idaho Code sections 34-2001A and 34-2008 did not require the election-contest cost bond to be filed
within the same forty-day period required for filing the complaint. The bond could be filed after the
clerk or district judge determined the bond amount.

4. Failure to file the election-contest bond within the forty-day complaint period was not jurisdictional and
did not require dismissal of the action.

5. The plaintiffs had standing to challenge the school district’s use of district income to carry out the lease-
purchase agreement.

KEY QUOTATIONS

“We hold, therefore, that the bond required in a school district election contest can be filed at any time after
the clerk of the court or a district judge has determined the amount for the bond, since its purpose is to
provide security for costs incurred by the other party.” (138 Idaho at 335)

“We decline to hold that the bond filing is jurisdictional in the sense that the case should be dismissed simply
for failure to timely file the bond.” (138 Idaho at 335)

FACTUAL BACKGROUND

A February 5, 2002, Boundary School District election approved a special reserve fund levy by sixty-four
percent of the vote, exceeding the required sixty percent. The levy authorized $970,000 annually for twenty
years to fund a lease-purchase agreement with Zions First National Bank for construction and renovation of



school facilities. The Johnsons, district residents and voters, alleged that the agreement violated Article VIII,
section 3 of the Idaho Constitution and that the election notice inadequately stated the levy’s purpose.

PROCEDURAL HISTORY

The Johnsons challenged a school district levy and related lease-purchase agreement through claims for
declaratory and injunctive relief and invalidation of the levy. The district court treated all three counts as
governed by Idaho's election-contest statutes, held that the complaint and cost bond had to be filed within forty
days after the election, deemed the bond requirement jurisdictional, dismissed the complaint, and denied leave to
file a bond. The Idaho Supreme Court reversed and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was directed to decide the declaratory judgment claims concerning the constitutionality of the
lease-purchase agreement and whether lease-purchase payments could properly be made from levy funds. The
court was also directed to fix the amount of the bond and then decide the election challenge to the levy notice.
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