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SUMMARY

The Florida Third District Court of Appeal affirmed the circuit court judgment in favor of ARCPE 1
LLC. Relying on prior decisions, the court addressed claims concerning loan modification obligations,
standing based on possession and endorsement of a negotiable instrument, and the admissibility of

business records.
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QUESTIONS PRESENTED

1. Whether the final judgment should be affirmed in light of the governing law concerning loan-

modification claims, standing under the law of negotiable instruments, and business-record evidence.

HOLDINGS



1. The final judgment is affirmed.

KEY QUOTATIONS

“We affirm the final judgment in favor of the Bank on the basis that there is no independent cause of action
for a lender’s failure to provide a loan modification agreement under [the Home Affordable Modification

Program] . ...” (at 2)

“Under the law of negotiable instruments, therefore, the Bank had standing because it was the holder of a

note originally indorsed in blank and then specially indorsed to the Bank.” (at 2)

“Where a business takes custody of another business’s records and integrates them within its own records the
trustworthiness requirement of the records will be met in most instances . . . by providing evidence of a
business relationship or contractual obligation between the parties that ensures a substantial incentive for
accuracy.” (at 2)

FACTUAL BACKGROUND

The opinion is a brief per curiam affirmance and does not set out the underlying factual record. The authorities
cited indicate that the appeal involved claims concerning a lender's failure to provide a loan-modification

agreement, standing under the law of negotiable instruments, and the admissibility or trustworthiness of business
records.

PROCEDURAL HISTORY

The appellants appealed a final judgment entered by the Circuit Court for Miami-Dade County. The Third
District Court of Appeal affirmed per curiam, relying on Riano v. Bank of America, HSBC Bank USA, N.A. v.
Buset, and Bank of New York v. Calloway.

DISPOSITION

affirmed
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