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SUMMARY

The document is proposed findings and recommendations in Jose Enrique Mendiola’s successive
petition for a writ of habeas corpus under 28 U.S.C. § 2254. The magistrate judge recommends
dismissal without prejudice because Mendiola did not obtain authorization from the Eighth Circuit to

file a second or successive habeas petition.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction to consider Mendiola's § 2254 petition when he had
previously filed a federal habeas petition but had not obtained Eighth Circuit authorization to file a

second or successive petition.

2. Whether the petition should be dismissed without prejudice pending any authorization from the Eighth

Circuit.

HOLDINGS

1. A district court lacks jurisdiction to consider a second or successive federal habeas petition unless the

petitioner first obtains authorization from the appropriate court of appeals under 28 U.S.C. § 2244(b)(3).

2. An unauthorized second or successive § 2254 petition should be dismissed without prejudice so that the

petitioner may refile if the court of appeals grants authorization.

KEY QUOTATIONS

“Section 2244(b)(3)(A) “acts as a jurisdictional bar to the district court’s asserting jurisdiction over any
successive habeas petition” until the court of appeals has granted the petitioner permission to file one.”
(Analysis)

FACTUAL BACKGROUND

Mendiola was convicted after a 2004 Arkansas jury trial of aggravated robbery and kidnapping offenses and
received an aggregate sixty-five-year sentence. His direct appeal and Arkansas Rule of Criminal Procedure 37.1
post-conviction proceedings were unsuccessful. After a prior federal § 2254 petition was dismissed with
prejudice, he filed the present petition asserting jurisdictional challenges based on federal involvement, alleged
prosecutorial misconduct and perjured testimony, and an allegedly invalid bench warrant.

PROCEDURAL HISTORY

Mendiola was convicted in Arkansas state court, pursued a direct appeal and Rule 37.1 post-conviction relief,
and later filed a federal § 2254 petition that was dismissed with prejudice. He filed the present § 2254 petition
without obtaining authorization from the Eighth Circuit to file a second or successive petition. The magistrate

judge recommended dismissal without prejudice for lack of jurisdiction.

DISPOSITION

dismissed
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