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SUMMARY

The Fourth Circuit reviewed certification of two classes alleging that Wexford Health Sources, Inc.
failed to screen for and provide medication treatment for opioid use disorder to incarcerated
individuals. The court remanded for the district court to determine whether the named plaintiffs had
standing to represent the class seeking injunctive relief, because standing was raised for the first time
on appeal and required fact-finding. The court affirmed certification of the damages class, holding that
the district court did not abuse its discretion in finding the class ascertainable and satisfying Federal
Rule of Civil Procedure 23.
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PROCEDURAL POSTURE Wexford appealed under Federal Rule of Civil Procedure 23(f) from
the district court's order certifying a damages class under Rule 23(b)
(3) and an injunctive-relief class under Rule 23(b)(2). The Fourth
Circuit affirmed certification of the damages class but remanded for
the district court to consider whether the named plaintiffs had standing
to represent the injunctive-relief class.

STANDARD OF REVIEW Class-certification decisions are reviewed for abuse of discretion.
Factual findings are reviewed for clear error, and legal errors include
materially misapplying the requirements of Federal Rule of Civil
Procedure 23.

PRECEDENTIAL VALUE Published and precedential Fourth Circuit opinion.
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QUESTIONS PRESENTED

1. Whether the named plaintiffs had standing to represent the class seeking injunctive relief after their
detention or incarceration ended.

2. Whether the district court abused its discretion by finding the damages class ascertainable and satisfying
Rule 23(a)'s numerosity, commonality, typicality, and adequacy requirements.

3. Whether the damages class satisfied Rule 23(b)(3)'s predominance and superiority requirements.

4. Whether the possibility that some unnamed class members might be uninjured defeated Article III
justiciability or class certification.

5. Whether the district court improperly failed to resolve merits issues concerning Wexford's policymaking
authority and the existence of constitutional injury at the class-certification stage.

HOLDINGS

1. Because standing was raised for the first time on appeal and the standing inquiry required factfinding
concerning the named plaintiffs' likelihood of again being subjected to Wexford's alleged policy, the
district court should consider in the first instance whether the named plaintiffs have standing to represent
the injunctive-relief class.

2. The damages class was ascertainable because class members could be identified through Wexford's
patient records using documented diagnoses, MOUD prescriptions, or withdrawal monitoring.

3. The district court did not abuse its discretion in finding that the damages class satisfied Rule 23(a)'s
commonality, typicality, and adequacy requirements.

4. The damages class satisfied Rule 23(b)(3)'s predominance and superiority requirements.

5. At the class-certification stage, the district court need not determine that every unnamed class member
possesses Article III standing, so long as the named representative has standing. The possibility of
uninjured members is instead considered, where relevant, under Rule 23, including predominance; mere
conjecture about hypothetical uninjured members does not defeat certification.

6. The district court did not abuse its discretion by declining to resolve merits questions concerning
Wexford's ultimate policymaking authority or whether class members suffered constitutional injury
beyond what was necessary to evaluate Rule 23.



KEY QUOTATIONS

“At the class certification stage, district courts therefore need not find that all of the unnamed class members
possess Article III standing.” (27-28)

“Accordingly, where as here, a Named Plaintiff has standing to bring the claim that is the subject of the class
action, Article III standing is satisfied at the class certification stage.” (28)

“While class certification analysis may “entail some overlap with the merits of the plaintiff’s underlying
claim,” it is not appropriate to treat class certification as a merits-determination or to delve into the merits
further than necessary to satisfy the requirements of Rule 23.” (30)

FACTUAL BACKGROUND

Wexford contracts with correctional institutions to provide comprehensive medical care. The plaintiffs alleged
that Wexford excluded opioid-use-disorder screening and MOUD treatment from its comprehensive services
unless an institution purchased those services under an additional contract, resulting in forced withdrawal for
incarcerated individuals with opioid dependence. Wexford's guidelines changed over time to recognize the
medical benefits of MOUD, but the plaintiffs alleged that the exclusionary policy continued at numerous
institutions. The named plaintiffs were formerly detained or incarcerated at Wexford-contracted facilities and
alleged constitutional violations under the Eighth and Fourteenth Amendments.

PROCEDURAL HISTORY

The plaintiffs brought a § 1983 class action alleging that Wexford maintained a policy excluding screening for
opioid use disorder and medication for opioid use disorder from otherwise comprehensive medical services
provided at correctional facilities. The Southern District of West Virginia certified two classes after narrowing
their definitions. Wexford sought interlocutory review, arguing that the classes failed Rule 23's ascertainability,
commonality, typicality, adequacy, predominance, and superiority requirements and that the named plaintiffs
lacked standing to seek injunctive relief. The Fourth Circuit remanded the standing issue for initial consideration
by the district court and affirmed the certification of the damages class.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must consider in the first instance whether the named plaintiffs possess standing to represent
the Injunctive Relief Class. Certification of the Damages Class remains affirmed.
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