UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

MICHIGAN

Potris v. Secretary of Department of Homeland Security

161 F. Supp. 3d 534 (E.D. Mich. 2015) - Decided December 18, 2015

SUMMARY

The court adopted the magistrate judge’s report and recommendation and denied Raheel Behnam

Potris’s application for attorney fees, costs, and other expenses under the Equal Access to Justice Act.

The court held that Potris was not a prevailing party because the stipulated order remanding her

naturalization application to USCIS was neither a judgment on the merits nor a consent decree, and

lacked the necessary judicial imprimatur. The court also concluded that her non-prevailing-party status

defeated her request for litigation costs.
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Plaintiff sought attorney fees, filing costs, and certified-mail expenses
under the Equal Access to Justice Act after the district court entered a
stipulated order remanding her naturalization application to USCIS for
adjudication within twenty-one days. The magistrate judge
recommended denial, and the district judge adopted the

recommendation without timely objections.

The district judge reviewed the magistrate judge's report and
recommendation under 28 U.S.C. § 636(b)(1) and Federal Rule of
Civil Procedure 72(b), with no timely objections filed.
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QUESTIONS PRESENTED

1. Whether a plaintiff who obtains a stipulated remand requiring USCIS to adjudicate a naturalization

application within a specified period is a prevailing party under the EAJA.

2. Whether the stipulated remand order was a judgment on the merits or a consent decree providing the

judicial imprimatur necessary for prevailing-party status.

3. Whether the plaintiff could recover filing fees and certified-mail costs under the EAJA absent

prevailing-party status.

HOLDINGS

1. Potris was not a prevailing party because the stipulated remand order did not grant substantive relief on

the merits or materially alter the legal relationship between the parties.

2. Potris could not recover attorney fees under the EAJA because prevailing-party status is a threshold

requirement, and she did not satisfy it.

3. Potris could not recover the requested filing fees and certified-mail costs because recovery under 28

U.S.C. § 2412(a)(1) also requires prevailing-party status.

KEY QUOTATIONS

“The “catalyst theory” refers to “[a] defendant’s voluntary change in conduct, [which] although perhaps
accomplishing what the plaintiff sought to achieve by the lawsuit, lacks the necessary judicial imprimatur on
the change.” (at 539)

“A consent decree is essentially a settlement agreement subject to continued judicial policing.” (at 542)

“Thus, the stipulated consent order does not have the necessary or sufficient judicial imprimatur to render
Plaintiff a “prevailing party” as contemplated by the EAJA.” (at 543)

FACTUAL BACKGROUND

Potris became a lawful permanent resident in 2008 and filed a naturalization application in November 2012.
Although she was interviewed in February 2013, her case remained in USCIS's Fraud Detection and National
Security unit for approximately a year, and her fingerprints later had to be renewed. She filed suit in April 2015
alleging that USCIS had exceeded the 120-day adjudication period. Following the filing of the action, the parties
stipulated to remand for adjudication within twenty-one days, USCIS approved the application the next day, and
Potris was naturalized in July 2015.

PROCEDURAL HISTORY

Potris filed a petition under 8 U.S.C. § 1447(b), alleging that USCIS had failed to adjudicate her naturalization
application within the statutory 120-day period and seeking naturalization, attorney fees, or remand. The parties

stipulated to a remand order requiring USCIS to adjudicate the application within twenty-one days, while



preserving fees and costs. USCIS approved the application the next day, and Potris was later naturalized. The
magistrate judge recommended denying EAJA fees and costs because Potris was not a prevailing party; the
district court adopted that recommendation and denied the application.
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