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SUMMARY

The Washington Supreme Court held that, under article I, section 7 of the Washington Constitution,
officers may briefly seize a nonarrested companion of an arrestee to secure the scene when they have
an objective rationale based on safety concerns. The seizure must remain reasonable in scope and
duration, and the objective-rationale standard is distinct from the individualized reasonable-suspicion
standard required for an investigatory Terry stop. The court reversed the Court of Appeals and held
that evidence of the firearm found on Cody Flores should not have been suppressed.
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QUESTIONS PRESENTED

1. Whether officers executing a lawful arrest may seize a nonarrested companion of the arrestee without
individualized Terry reasonable suspicion when the seizure is justified by officer-safety concerns and the
need to secure the arrest scene.

2. Whether the officers' initial detention of Flores and the later order that he walk backward toward an
officer constituted one continuous, permissible seizure or two separate seizures requiring independent
justification.

3. Whether the firearm discovered after Flores voluntarily stated that he had a gun should have been
suppressed.

HOLDINGS

1. Under article I, section 7 of the Washington Constitution, officers executing an arrest may seize a
nonarrested companion to control the scene of the arrest when they can articulate an objective rationale
predicated specifically on safety concerns for officers, the arrestee, companions, or other citizens.

2. The seizure of a nonarrested companion under the objective-rationale test must remain reasonably
limited in scope and duration to controlling the scene of the arrest and ensuring safety.

3. The officers had an objective safety rationale to seize Flores, and the firearm evidence should not have
been suppressed.

KEY QUOTATIONS

“We hold that when executing an arrest, officers may seize nonarrested companions to control the scene of the
arrest if they can articulate an objective rationale predicated specifically on safety concerns for the officers,
the arrestee, his or her companions, or other citizens.” (at 17)

“Officers' authority to intrude into an individual's privacy is likewise limited in scope and duration; they may
control the movements of nonarrested companions only to control the scene of the arrest.” (at 18)

“There was but one seizure, and both McCain and Oiumette's actions were justified by the ongoing need to
control the scene of Powell's arrest.” (at 22)

FACTUAL BACKGROUND

Police were dispatched to investigate an anonymous report that Giovanni Powell had pointed a gun at someone's
head and learned that Powell had an outstanding arrest warrant. An officer recognized Powell walking with
Flores, who was not suspected of criminal activity, and ordered both men to their knees with their hands raised
while several officers arrived with firearms drawn. During the effort to secure Powell, another officer ordered
Flores to walk backward toward him; Flores volunteered that he had a gun, and the officer removed it.
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Flores moved under CrR 3.6 to suppress the gun and statements concerning it, arguing that police unlawfully
seized him without individualized reasonable suspicion. The trial court granted suppression and dismissed the
charge without prejudice. Division Three of the Court of Appeals affirmed. The Washington Supreme Court
granted review and reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The court reversed the Court of Appeals' decision affirming suppression. The opinion held that the firearm
evidence should not have been suppressed; no further remand instruction is stated.
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