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SUMMARY

The United States District Court for the District of Arizona denied Nancy S. Berent’s motion for
reconsideration of the dismissal of her original complaint. The court screened her amended complaint
under 28 U.S.C. § 1915(e)(2), dismissed newly added claims and defendants outside the scope of
leave to amend, and found that the remaining civil rights, ADA, and fraud-on-the-court claims were
not cognizable or adequately pleaded. The court also denied her motion for a temporary restraining
order and preliminary injunction, dismissed the amended complaint without prejudice, and closed the
case.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff moved for reconsideration of the prior dismissal of her
original complaint, filed an amended complaint after receiving leave to
amend, and sought a temporary restraining order and preliminary
injunction. The district court denied reconsideration, screened and
dismissed the amended complaint without prejudice under 28 U.S.C. §
1915(e)(2), and denied preliminary injunctive relief.

STANDARD OF REVIEW A motion for reconsideration requires a showing of manifest error or
newly discovered facts or legal authority that could not previously
have been presented with reasonable diligence. On screening under 28
U.S.C. § 1915(e)(2), the court must dismiss claims that are frivolous,
malicious, fail to state a claim, or seek monetary relief from an
immune defendant. A preliminary injunction or temporary restraining
order requires a likelihood of success on the merits, among other
Winter factors.



PRECEDENTIAL VALUE unpublished district court order; persuasive but not controlling
precedent

PARTIES Nancy S. Berent v. City of Surprise, et al.

TOPICS

motion for reconsideration injunctions pleadings section 1983 ada / disability

PRACTICE AREAS

civil procedure civil rights constitutional law municipal law remedies ada / disability

QUESTIONS PRESENTED

1. Whether Plaintiff's motion for reconsideration should be granted based on alleged newly discovered
facts, manifest errors of law, or extraordinary circumstances.

2. Whether Plaintiff's amended complaint could add claims and defendants beyond the scope of the court's
prior leave to amend.

3. Whether the remaining civil-rights claims stated cognizable claims under 42 U.S.C. §§ 1983 and 1985.

4. Whether Plaintiff stated claims for violations of equal protection, substantive due process, Title II of the
Americans with Disabilities Act, or fraud upon the court.

5. Whether Plaintiff was entitled to a temporary restraining order or preliminary injunction.

HOLDINGS

1. The motion for reconsideration was denied because it was untimely and, even when considered on the
merits, Plaintiff did not show newly discovered facts unavailable through reasonable diligence, manifest
error, or other grounds warranting reconsideration.

2. Plaintiff could not use the amended complaint to add new causes of action or defendants beyond the
limited leave granted to cure deficiencies in the original complaint.

3. The amended complaint failed to state a class-of-one equal protection claim because it did not
adequately allege that Plaintiff and the alleged comparators were similarly situated or subject to the
same ordinance and conduct.

4. The amended complaint failed to state a substantive due process claim based on zoning disputes, alleged
property encroachments, nonenforcement of ordinances, or alleged fire-related danger.

5. Plaintiff failed to state a Title II ADA claim because she did not allege that the challenged governmental
conduct occurred by reason of her disability.

6. Plaintiff failed to state a cognizable independent claim for fraud upon the court because she did not seek
relief from a court order or judgment allegedly induced by fraud.

7. The motion for a temporary restraining order and preliminary injunction was denied because Plaintiff
failed to show a likelihood of success on the merits.



KEY QUOTATIONS

“Motions for reconsideration are denied “absent a showing of manifest error or a showing of new facts or
legal authority that could not have been brought to its attention earlier with reasonable diligence.”” (at 1)

“A pleading must contain a “short and plain statement of the claim showing that the pleader is entitled to
relief.”” (at 8)

“While Rule 8 does not demand detailed factual allegations, “it demands more than an unadorned, the-
defendant-unlawfully-harmed-me accusation.”” (at 8)

“Because the Court has already afforded Plaintiff an opportunity to cure the defects in her complaint, and
Plaintiff does not request leave to amend her complaint again, the Court will dismiss Plaintiff’s Amended
Complaint (Doc. 41) without prejudice.” (at 13)

FACTUAL BACKGROUND

Plaintiff's claims arose from alleged selective enforcement of municipal ordinances, disputes involving
neighboring property, a driveway extension, a fire-hydrant obstruction, zoning and code-enforcement matters,
and alleged governmental failures to protect or assist her. Her original complaint was dismissed for failure to
provide fair notice and sufficiently specific allegations against the defendants. In the amended complaint,
Plaintiff asserted thirty-one claims against thirty-one defendants, including civil-rights, ADA, and fraud-on-the-
court claims, while adding claims and defendants beyond the scope of the court's limited leave to amend.

PROCEDURAL HISTORY

The court dismissed Plaintiff's original complaint under 28 U.S.C. § 1915(e)(2) and granted limited leave to
amend to cure identified deficiencies. Plaintiff then moved for reconsideration, filed an amended complaint
adding twenty-four defendants and fourteen claims, and sought emergency injunctive relief. The court denied
reconsideration, dismissed claims and defendants that exceeded the scope of the leave to amend, concluded that
the remaining claims failed to satisfy Rule 8 and applicable substantive standards, denied the temporary
restraining order and preliminary injunction, and closed the case.

DISPOSITION

dismissed
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