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SUMMARY

The Supreme Court of lowa affirmed a district court order allowing Canadian plaintiffs to intervene in

litigation against Microsoft and obtain access to discovery materials subject to the existing protective

order. The court held that requests to modify protective orders should be evaluated by balancing the

interests at stake, including reliance on confidentiality, legitimate business interests, judicial economy,

and potential circumvention of discovery restrictions. It concluded that sharing the discovery with

similarly situated Canadian litigants would avoid substantial duplication without compromising

Microsoft's confidential information.
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Microsoft appealed from a district court order modifying a stipulated
protective order to allow Canadian plaintiffs who had intervened in the
Iowa action to access lowa discovery materials under the order's
confidentiality restrictions and to allow the Iowa plaintiffs to retain

discovery materials until related litigation was resolved.

Abuse of discretion; the district court has wide discretion to enter
protective orders under Iowa Rule of Civil Procedure 1.504 and to

make discovery-related decisions.
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QUESTIONS PRESENTED

1. What standard governs a request by intervenors involved in similar litigation in another jurisdiction to
modify a protective order and obtain access to discovery?

2. Did the district court abuse its discretion by modifying the protective order to allow the Canadian

plaintiffs access to the Iowa discovery under the order's confidentiality restrictions?

3. Did the district court properly allow the Iowa plaintiffs to retain discovery materials until the related
Arizona, Mississippi, and Canadian litigation was resolved?

HOLDINGS

1. A court deciding whether to modify a protective order must balance the interests at stake, considering
the reasons for the original protective order, whether the parties' legitimate interests can remain
protected, the opposing party's reasonable reliance, the interests of the party seeking modification,
judicial economy and public disclosure where appropriate, and whether the request seeks to circumvent
discovery or evidentiary restrictions in another jurisdiction. The court should fairly consider all

circumstances and apply no presumption for or against modification.

2. The Canadian plaintiffs were entitled to access all documents and data produced in the Towa litigation on
the same terms as the ITowa plaintiffs because the modification preserved Microsoft's confidentiality
interests, avoided extraordinary duplication of time and expense, and did not establish circumvention of

Canadian discovery restrictions.

3. The district court properly modified the protective order to allow the Iowa plaintiffs to retain discovery

materials until the related litigation in Arizona, Mississippi, and Canada was terminated.

KEY QUOTATIONS

“After considering the various approaches other courts have taken to address requests to modify protective
orders, we conclude the soundest approach is to balance the interests at stake, taking into account the reasons
for the issuance of the protective order in the first place and whether the legitimate interests of the parties can

still be protected with the suggested modification.” (310)

“Because each situation in which a party or third party seeks modification will be different, we will not try to
list all the considerations the district court may take into account when making its decision, but the court
should fully and fairly consider all the circumstances supporting the modification, as well as the

circumstances mitigating against it, and not employ any presumption for or against modification.” (310)

“Thus, we conclude the Canadian plaintiffs are entitled to access to all of the documents and data produced
in the Iowa litigation on the same terms as the Iowa plaintiffs.” (313)



FACTUAL BACKGROUND

The Iowa plaintiffs and Microsoft conducted extensive coordinated discovery in an antitrust class action,
producing approximately twenty-four million pages of documents and data under a protective order. After the
Iowa litigation settled, similar antitrust actions remained pending in Mississippi, Arizona, British Columbia,
Ontario, and Quebec. Canadian plaintiffs intervened in the Iowa action seeking access to the Iowa discovery,

while Microsoft sought to retain the discovery until related litigation concluded.

PROCEDURAL HISTORY

Iowa plaintiffs filed a class-action antitrust suit against Microsoft in February 2000. The parties entered a
stipulated protective order governing confidential and highly confidential discovery. After the Iowa case settled
and related antitrust litigation remained pending in Arizona, Mississippi, and Canada, the district court granted
motions by Microsoft, the Iowa plaintiffs, and Canadian intervenors to modify the protective order. Microsoft
appealed the modifications concerning retention and sharing of discovery, and the Supreme Court of Iowa

affirmed.
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