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SUMMARY

The United States District Court for the Eastern District of California grants Defendants’ motion to
dismiss Plaintiff Robert Huhn’s First Amendment retaliation claim and dismisses the complaint with
leave to amend. The court concludes that Plaintiff has not alleged sufficient adverse action, personal
involvement by certain defendants, or a municipal policy or custom supporting liability under 42
U.S.C. § 1983. The court declines to exercise supplemental jurisdiction over the state-law claims and
directs Defendants to respond to the timely filed first amended complaint.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved to dismiss a removed civil-rights complaint under
Federal Rule of Civil Procedure 12(b)(6). After oral argument, the
court granted the motion and dismissed the complaint with leave to
amend; this order formally confirmed that ruling and directed
defendants to respond to the timely filed first amended complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts material factual
allegations as true, construes alleged facts and ambiguities in the
plaintiff's favor, and determines whether the complaint contains
sufficient factual matter to state a facially plausible claim. Legal
conclusions and conclusory statements unsupported by factual
allegations need not be accepted.

PRECEDENTIAL VALUE Nonprecedential district-court order



PARTIES Robert Huhn, dba Huhn Electric v. City of Red Bluff, Beth Lindauer,
Tom Westbrook, Anita Rice

TOPICS

motions to dismiss first amendment free speech section 1983 municipal liability

PRACTICE AREAS

civil procedure constitutional law civil rights municipal law

QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged a First Amendment retaliation claim under 42 U.S.C. § 1983.

2. Whether the complaint alleged sufficient personal involvement by defendants Westbrook and Rice in
retaliatory conduct.

3. Whether the complaint alleged a municipal policy, custom, or practice sufficient to support liability
against the City of Red Bluff under § 1983.

4. Whether the court should exercise supplemental jurisdiction over the pendent state-law claims after
determining that the federal claim was not cognizable as pleaded.

HOLDINGS

1. The complaint failed to state a First Amendment retaliation claim because it did not allege facts showing
that defendants took adverse action against plaintiff because he complained about the fees; the alleged
threat was speculative and plaintiff was ultimately issued a permit.

2. The complaint did not state a retaliation claim against Westbrook or Rice because it alleged only that
Westbrook failed to follow up on surveillance footage and that Rice failed to provide all requested public
records, not that either defendant took adverse action because of plaintiff's fee complaints.

3. The complaint failed to plead municipal liability because it did not allege that the asserted constitutional
deprivation resulted from a City policy, custom, or practice, and municipal liability cannot rest solely on
respondeat superior.

4. The court declined to exercise supplemental jurisdiction over the pendent state-law claims because the
complaint did not state a cognizable federal claim.

KEY QUOTATIONS

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.” (at 2)

“For all defendants, Plaintiff needs to allege facts to show that adverse action was taken against him because
he complained about fees.” (at 3)

“A local government unit, however, may not be held responsible for the acts of its employees or officials
under a respondeat superior theory of liability.” (at 3)



FACTUAL BACKGROUND

Plaintiff, a licensed electrical contractor, sought a commercial solar installation permit from the City of Red
Bluff and challenged a $188 fire-department inspection fee. He alleged that a city official threatened to reinstate
residential solar permit fees if he continued challenging the commercial inspection fees, but the city ultimately
issued the permit. Plaintiff later made a California Public Records Act request for ordinances, recordings, and
fee-authority documents, but alleged that the city provided only some of the requested materials.

PROCEDURAL HISTORY

Plaintiff filed the action in California state court, and defendants removed it to the United States District Court
for the Eastern District of California on June 25, 2025. Defendants moved to dismiss, plaintiff opposed, and
defendants replied. Following a hearing, the court granted dismissal with leave to amend, deemed plaintiff's first
amended complaint timely, and ordered defendants to respond within 30 days.
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