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SUMMARY

The Montana Supreme Court reviewed the denial of Joshua J. Twichel’s motion to withdraw his guilty
plea to partner or family member assault. The court held that the district court correctly applied the
law and affirmed, concluding that substantial evidence supported its findings and that the alleged
failure to advise Twichel of collateral consequences did not warrant withdrawal of the plea.
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QUESTIONS PRESENTED

1. Whether the city court's failure to advise Twichel of alleged collateral and other consequences rendered
his guilty plea involuntary and required withdrawal of the plea.

2. What standard of review applies to the denial of a motion to withdraw a guilty plea on involuntariness
grounds.

HOLDINGS

1. The denial of a motion to withdraw a guilty plea on the ground that the plea was involuntary presents
mixed questions of law and fact reviewed de novo, while factual findings relied upon by the court are
reviewed for clear error.

2. The denial of Twichel's motion to withdraw his guilty plea was affirmed because substantial evidence
supported the District Court's factual findings and the District Court correctly applied the law.

KEY QUOTATIONS

“The denial of a motion to withdraw a guilty plea on the alleged grounds that the plea was involuntary
presents mixed questions of law and fact. We review de novo these mixed questions of law and fact.” (¶ 8)

“It is manifest on the face of the briefs and the record before us that substantial evidence supports the District
Court’s findings of fact and that the District Court correctly applied the law.” (¶ 8)

FACTUAL BACKGROUND

Billings police arrested Joshua Twichel after an altercation with his pregnant wife in which the charging
information alleged that he pushed her down, twisted her arm, and threatened her with a gun. At his initial
appearance, Twichel briefly consulted a public defender who advised him to plead not guilty, but Twichel chose
to plead guilty because he wanted to return home quickly to support his family. The city court advised him of the
direct consequences of the plea but did not discuss collateral consequences such as the effect on his gun rights; it
accepted the plea after a brief colloquy and imposed sentence. Three weeks later, Twichel sought to withdraw the
plea, alleging inadequate advice concerning gun rights, supervision, and a no-contact order.

PROCEDURAL HISTORY

The Billings City Court accepted Twichel's guilty plea to partner family member assault and imposed sentence.
Three weeks later, Twichel moved to withdraw the plea, arguing that he had not been adequately advised of its
consequences; the city court denied the motion. The District Court of the Thirteenth Judicial District,
Yellowstone County, affirmed, and Twichel appealed to the Montana Supreme Court, which affirmed.

DISPOSITION

affirmed
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