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SUMMARY

The United States District Court for the Northern District of Mississippi adopted a magistrate judge's
Report and Recommendation and dismissed Kelly Ross's pro se complaint without prejudice under 28
U.S.C. § 1915(e)(2)(B)(ii). The court held that the complaint failed to state a plausible claim and
provided no factual basis for federal jurisdiction, and noted the plaintiff's pattern of filing identical
complaints in multiple districts.
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DISPOSITION dismissed

PROCEDURAL POSTURE The plaintiff filed a pro se complaint and sought leave to proceed in
forma pauperis. A magistrate judge recommended dismissal without
prejudice under 28 U.S.C. § 1915(e)(2)(B), and the district court
adopted the Report and Recommendation after the plaintiff filed no
objections.

STANDARD OF REVIEW The district court reviewed the Report and Recommendation and the
record after no objections were filed, and applied the pleading standard
governing dismissal for failure to state a claim under 28 U.S.C. §
1915(e)(2)(B).

PRECEDENTIAL VALUE Unknown; district court order with no reporter citation
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QUESTIONS PRESENTED

1. Whether the complaint stated a plausible claim for relief sufficient to survive screening under 28 U.S.C.
§ 1915(e)(2)(B).

2. Whether the complaint alleged a factual basis for federal subject matter jurisdiction.

3. Whether the Report and Recommendation recommending dismissal without prejudice should be adopted
when the plaintiff filed no objections.

HOLDINGS

1. A complaint subject to in forma pauperis screening may be dismissed sua sponte under 28 U.S.C. §
1915(e)(2)(B)(ii) when it fails to plead enough factual matter to state a plausible claim for relief. Ross's
conclusory one-page complaint failed to meet that standard.

2. A bare assertion that an action is within federal jurisdiction, without facts supporting a jurisdictional
basis, is insufficient to establish federal subject matter jurisdiction at the pleading stage.

KEY QUOTATIONS

“A complaint fails to state a claim on which relief may be granted when it fails to plead “enough facts to state
a claim to relief that is plausible on its face.””

“Conclusory allegations or legal conclusions masquerading as factual conclusions are insufficient to state a
claim.”

FACTUAL BACKGROUND

Ross's one-page pro se complaint alleged that the defendants had engaged in ex parte communication, asserted
that the case was within federal jurisdiction, and demanded damages. The complaint supplied no facts supporting
the ex parte-communication allegation or establishing federal jurisdiction. Ross had also filed identical
complaints against the same defendants in thirty-eight other federal districts during April, according to the
Report and Recommendation.

PROCEDURAL HISTORY

Kelly Ross filed the action on March 31, 2026, alleging only that the defendants had engaged in ex parte
communication, asserting federal jurisdiction, and demanding damages. The magistrate judge recommended
dismissal without prejudice for failure to state a claim, failure to provide a factual basis for federal jurisdiction,
and frivolity. The Report and Recommendation was returned as undeliverable, Ross filed no objections, and the
district court adopted it and dismissed the complaint without prejudice.
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