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SUMMARY

The Supreme Court of North Carolina considered a workers’ compensation dispute involving an

employee’s tinnitus, anxiety, depression, and entitlement to disability benefits after a work-related

motor vehicle accident. The court held that an employee whose injury has been accepted as

compensable is entitled to a rebuttable presumption that additional medical treatment is causally

related to the compensable injury. The court also concluded that the Industrial Commission failed to

address the effect of tinnitus on the employee’s wage-earning capacity and remanded for further

proceedings.
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The Supreme Court of North Carolina granted discretionary review of
a unanimous Court of Appeals decision reviewing an opinion and
award of the North Carolina Industrial Commission in a workers'

compensation proceeding.

On discretionary review from the Court of Appeals, the Supreme
Court reviews for errors of law. Review of an Industrial Commission
order is limited to whether competent evidence supports the findings
of fact and whether the findings support the conclusions of law; an
award must be set aside and remanded when the Commission acts
under a misapprehension of law.
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QUESTIONS PRESENTED

1. Whether an employee whose employer has admitted compensability under a Form 60 is entitled to a

rebuttable presumption that additional medical treatment is causally related to the compensable injury.

2. What legal framework governs proof of disability and whether the employee must provide expert

testimony or prove that a job search would be futile.

3. Whether the Industrial Commission adequately determined Wilkes's wage-earning capacity by

considering his compensable tinnitus together with his preexisting and coexisting conditions.

HOLDINGS

1. When an employer admits compensability under a Form 60 and makes payments under the Workers'
Compensation Act, the employee is entitled to a rebuttable presumption that additional medical

treatment is causally related to the compensable injury.

2. Disability under the Workers' Compensation Act concerns incapacity to earn wages, not merely physical
infirmity. The methods described in Russell are neither statutory nor exhaustive, and an employee is not
required to provide expert testimony or prove that a job search would be futile in every case.

3. The Commission must make specific findings addressing the effect of Wilkes's compensable tinnitus on

his wage-earning capacity in the context of his preexisting and coexisting conditions.

KEY QUOTATIONS

“We hold that plaintiff here is entitled to a presumption that additional medical treatment is related to his

compensable conditions.” (-15-)

“Accordingly, we conclude that an admission of compensability approved under N.C.G.S. § 97-82(b) entitles
an employee to a presumption that additional medical treatment is causally related to his compensable

injury.” (-16-)

“AFFIRMED IN PART; MODIFIED AND AFFIRMED IN PART, AND REMANDED.” (-28-)

FACTUAL BACKGROUND

Johnnie Wilkes, a landscaper for the City of Greenville, was injured in an April 21, 2010 motor-vehicle collision
that occurred while he was working. The City filed a Form 60 accepting the claim as compensable and paid
temporary total disability and medical compensation. Wilkes later sought treatment for tinnitus, anxiety, and
depression, but the Industrial Commission applied no presumption of causal relation to his additional treatment

and also failed to address how his compensable tinnitus affected his wage-earning capacity.
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The Industrial Commission found that Wilkes's tinnitus was causally related to his compensable workplace
accident but rejected his claim that anxiety and depression were causally related and terminated temporary total
disability benefits after January 18, 2011. The Court of Appeals vacated and remanded on the medical-treatment
issue, applying the Parsons presumption, and reversed on disability. The Supreme Court affirmed the medical-

treatment ruling, modified and affirmed the disability ruling, and remanded for further proceedings.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Industrial Commission must reevaluate the request for additional medical treatment by applying the
rebuttable presumption that treatment is related to the compensable injury and determine whether the
presumption is rebutted. The Commission must also take additional evidence if necessary and make specific
findings addressing the effect of compensable tinnitus on Wilkes's wage-earning capacity, considering all
preexisting and coexisting conditions. The Supreme Court remanded to the Court of Appeals for further remand

to the Commission.
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