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SUMMARY

The Supreme Court of Oklahoma answered certified questions concerning uninsured motorist
coverage under 36 O.S. § 3636. It held that an employer may be at fault where a supervisor gives
negligent instructions concerning use of an employer-owned vehicle, and that noncontemporaneous
negligent maintenance may support potential entitlement to uninsured motorist benefits if causation is
proven. The court certified and reformulated the questions, with separate concurring and dissenting
opinions.
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PROCEDURAL POSTURE The United States District Court for the Northern District of Oklahoma
certified two unresolved questions of Oklahoma uninsured-motorist
law to the Oklahoma Supreme Court under the Revised Uniform
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QUESTIONS PRESENTED

1. Whether an employer may be considered at fault for purposes of Oklahoma's uninsured-motorist statute
when its supervisor, acting on the employer's behalf, gives faulty or negligent instructions concerning an
employee's use of an employer-owned motor vehicle and the employee is injured while following those
instructions.

2. Whether alleged non-contemporaneous negligent maintenance of an employer-owned vehicle, if proven
to have caused the injury, can establish an employee's potential entitlement to uninsured-motorist
benefits.

HOLDINGS

1. An employer may be at fault within the meaning of the phrase "legally entitled to recover from the
owner or operator" in 36 O.S. § 3636 when a supervisor acting on the employer's behalf provides faulty
or negligent instructions or directions concerning use of an employer-owned motor vehicle and the
employee is injured while following those instructions.

2. Allegations that an employer negligently maintained an employer-owned vehicle at a time before the
accident, if proven and causally connected to the injury, are sufficient to establish an employee's
potential entitlement to uninsured-motorist benefits.

KEY QUOTATIONS

“Our decisional law teaches that § 3636 mandates UM coverage where: 1) the injured person is an insured
under the UM provisions of a policy; 2) the injury to the insured has been caused by an accident; 3) the injury
to the insured has arisen out of the "ownership, maintenance or use" of a motor vehicle; and 4) the injured
insured is "legally entitled to recover damages from the owner or operator of the uninsured motor vehicle."”
(81 P.3d at 647)

“In sum, an employer may be at fault within the meaning of the phrase "legally entitled to recover from the
owner or operator" in § 3636 where a supervisor, acting on behalf of the employer, provides faulty or
negligent instructions or directions to an employee relating to the use of an employer-owned motor vehicle
and the employee is injured while following the instructions.” (81 P.3d at 649)

“Our extant jurisprudence compels us to reject an interpretation of § 3636 that would exclude from UM
coverage injury resulting from non-contemporaneous negligent maintenance of a motor vehicle.” (81 P.3d at
650)

FACTUAL BACKGROUND



On May 17, 1996, Dale Ply suffered severe electrical burns and lost both arms while working alone in the raised
bucket of his employer’s bucket truck. The truck was owned by Davis H. Elliot Company and insured by
National Union under a policy containing uninsured-motorist coverage. Ply alleged that his supervisor
negligently instructed him to work alone and that a hydraulic fluid leak caused the bucket to sag, while the
insurer disputed whether the truck or any negligent uninsured owner or operator caused the injury.

PROCEDURAL HISTORY

Ply sued National Union in federal district court for uninsured-motorist benefits arising from injuries sustained
while working from an employer-owned bucket truck. National Union moved for summary judgment, arguing
that the accident did not fall within UM coverage. Because it found no controlling Oklahoma law, the federal
district court certified two questions to the Oklahoma Supreme Court; Safeco had previously been dismissed
with prejudice.

DISPOSITION

other

REMAND INSTRUCTIONS

The court certified and reformulated the certified questions and answered both questions in the affirmative. It did
not direct a specific remand because the questions were certified from the federal district court.
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