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SUMMARY

The Supreme Court of Ohio held that a trial court’s denial of a political subdivision’s motion for leave

to amend its answer to assert political-subdivision immunity is a final, appealable order under R.C.

2744.02(C). Because the denial effectively deprived Electronic Classroom of Tomorrow of the alleged

immunity defense, the court of appeals had jurisdiction to review the order. The court reversed and

remanded for resolution of ECOT’s appeal, without deciding whether the trial court abused its

discretion or whether ECOT was entitled to immunity on the merits.
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Discretionary appeal from the Eighth District Court of Appeals'
dismissal for lack of jurisdiction of an appeal from the trial court's
denial of ECOT's motion for leave to amend its answer to assert

political-subdivision immunity.

Whether an order is final and appealable presents a jurisdictional
question reviewed under the applicable statutory framework. The
underlying decision granting or denying leave to amend a pleading is
reviewed for abuse of discretion, but that merits issue was not decided

by the court.
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QUESTIONS PRESENTED

1. Whether a trial court's denial of a political subdivision's motion for leave to amend its answer to assert
political-subdivision immunity is a final, appealable order under R.C. 2744.02(C).

HOLDINGS

1. A trial court's denial of a political subdivision's motion for leave to amend its answer to assert political-
subdivision immunity is a final, appealable order under R.C. 2744.02(C) because it denies the political

subdivision the benefit of the alleged immunity.

2. The court declined to decide whether the trial court abused its discretion in denying leave to amend or
whether ECOT was entitled to immunity as a matter of law, leaving those issues for the lower courts in
the first instance.

KEY QUOTATIONS

“We hold that it is because the denial of a political subdivision’s motion for leave to file an amended answer
to assert the affirmative defense of political-subdivision immunity denies that political subdivision the benefit
of the alleged immunity pursuant to R.C. 2744.02(C).” (1 1)

“An order that denies a political subdivision * * * the benefit of an alleged immunity from liability as

provided in this chapter or any other provision of the law is a final order.” ( 11)

“When a trial court denies a motion in which a political subdivision or its employee seeks immunity under
R.C. Chapter 2744, that order denies the benefit of an alleged immunity and is therefore a final, appealable
order pursuant to R.C. 2744.02(C).” (1 13)

“The right to appeal under R.C. 2744.02(C) hinges on the effect of the trial court’s order, and rightly or
wrongly decided, the trial court’s denial of leave had the effect of depriving ECOT of its alleged immunity
defense.” (9 20)

FACTUAL BACKGROUND

ECOT, an internet-based community school and political subdivision under Ohio law, contracted with
Supportive Solutions to provide supplemental educational services during the 2007-2008 school year. Supportive
Solutions sued ECOT on contract and tort theories, and ECOT filed answers without asserting political-
subdivision immunity. After ECOT later raised immunity in summary-judgment proceedings, it sought leave to

amend its answer, but the trial court summarily denied that motion.

PROCEDURAL HISTORY



Supportive Solutions sued ECOT in the Cuyahoga County Court of Common Pleas. ECOT initially failed to

plead political-subdivision immunity, later sought leave to amend its answer, and the trial court denied the

motion. The Eighth District dismissed ECOT's appeal, concluding that the order was not final and appealable.

The Supreme Court of Ohio reversed and remanded for the court of appeals to resolve ECOT's appeal.

DISPOSITION
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REMAND INSTRUCTIONS

The court of appeals was directed to resolve ECOT's appeal from the denial of its motion for leave to file an

amended answer.
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