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SUMMARY

This is a concurring opinion by Chief Justice Castille in the Pennsylvania Supreme Court’s per curiam
disposition of Commonwealth v. Davido. The opinion addresses suppression of evidence obtained
after warrantless entry into the appellant’s residence and discusses the Federal Community Defender
Office’s role in pursuing state post-conviction proceedings and federal habeas discovery. The
concurrence criticizes the alleged use of federal proceedings to circumvent Pennsylvania PCRA
discovery restrictions.
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QUESTIONS PRESENTED

1. Whether trial counsel was ineffective for failing to seek suppression of evidence obtained through a
warrantless entry into Davido's residence.

2. Whether the circumstances surrounding the anonymous domestic-abuse report supported warrantless
police entry under the exigent-circumstances doctrine.

3. Whether federal habeas counsel improperly used federal discovery proceedings to circumvent
Pennsylvania's restrictions on discovery in capital PCRA proceedings.

HOLDINGS

1. The concurrence agrees that the PCRA court's inevitable-discovery alternative holding was sufficient to
reject the ineffective-assistance claim.

2. The concurrence concludes that, considering the totality of the circumstances, the anonymous 911 call
reporting probable domestic abuse supported exigent circumstances and the police acted reasonably in
entering the residence.

3. The concurrence states that federal habeas proceedings should not be used to obtain discovery for claims
not first presented to state courts or to circumvent Pennsylvania's PCRA discovery restrictions.

KEY QUOTATIONS

“That said, in the totality of circumstances, a call like the one made here stands on its own merits and
specifics.” (at 2)

“We now hold that review under [28 U.S.C.] § 2254(d)(1) [(Habeas Corpus)] is limited to the record that was
before the state court that adjudicated the claim on the merits.” (at 6-7)

“If a defendant believes that state procedural provisions, such as our discovery rules, are unconstitutional
(which is the only federal objection he could raise), that objection itself must be raised and exhausted in state
court.” (at 7)

FACTUAL BACKGROUND

Police entered Davido's residence after receiving an anonymous 911 report of probable domestic abuse that
supplied the address and led police to the victim, although not in time to save her life. The concurrence states
that the circumstances supported exigent-circumstances analysis and that the PCRA court's alternative
inevitable-discovery holding independently defeated the suppression-related ineffective-assistance claim.
Davido's federally appointed counsel also obtained federal discovery before filing an amended state PCRA
petition and allegedly used that discovery to develop state-law claims concerning the cause and manner of the
victim's death.

PROCEDURAL HISTORY

Davido was convicted in Lancaster County and pursued collateral relief under the Pennsylvania Post Conviction
Relief Act. The Court of Common Pleas entered an order on August 31, 2011, and Davido appealed to the
Supreme Court of Pennsylvania. The concurrence addresses trial counsel's failure to seek suppression of



evidence obtained after a warrantless entry and criticizes the Federal Community Defender Office's use of
federal habeas proceedings to obtain discovery for state PCRA litigation.
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