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SUMMARY

The Michigan Supreme Court held that a co-offender may be considered a victim for purposes of
scoring offense variable 3 under MCL 777.33 when the co-offender is harmed by the defendant’s
criminal actions. The Court further held that the defendant was a factual cause of the co-offender’s
death and reinstated the defendant’s sentence, which included a 100-point score for OV 3. Justice
Cavanagh dissented.
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QUESTIONS PRESENTED

1. Whether a victim is required before points may be assessed under offense variable 3, MCL 777.33.

2. Whether Holmes's death resulted from Laidler's criminal actions for purposes of MCL 777.33(2)(b).

3. Whether a coperpetrator may constitute a victim under OV 3.

HOLDINGS

1. A victim is a necessary condition to assessing points under OV 3; MCL 777.33(2)(b) does not authorize
scoring OV 3 whenever someone dies without a physical injury to a victim.

2. Holmes's death resulted from Laidler's criminal actions because Laidler's conduct was a factual cause of
the death.

3. A coperpetrator is a victim for purposes of OV 3 when he or she is harmed by the charged party's
criminal actions. Holmes therefore qualified as a victim.

KEY QUOTATIONS

“We conclude that a coperpetrator is properly considered a “victim” for purposes of OV 3 when he or she is
harmed by the criminal actions of the charged party, in this case, defendant.” (491 Mich. at 339)

“Thus, pursuant to common, and relevant, usage, a “victim” is any person who is harmed by the defendant’s
criminal actions.” (491 Mich. at 349)

“We further believe (c) that a coperpetrator can constitute a “victim.”” (491 Mich. at 349-350)

FACTUAL BACKGROUND

Marteez Donovan Laidler and Dante Holmes attempted to break into a home. The homeowner responded to the
intrusion by firing two shots, one of which struck Holmes; Holmes died from the wound the same day. The trial
evidence indicated that Laidler assisted Holmes by boosting him toward a window, and the trial court assessed
100 points under OV 3 for a victim's death.

PROCEDURAL HISTORY

Laidler was convicted by a jury of first-degree home invasion and sentenced to 48 months to 20 years in prison.
The trial court assessed 100 points under OV 3 because Laidler's coperpetrator died during the attempted home
invasion. The Court of Appeals affirmed the conviction but vacated the sentencing assessment and remanded for
resentencing. The Michigan Supreme Court reversed that portion of the Court of Appeals' judgment and
reinstated the sentence.

DISPOSITION

reversed



REMAND INSTRUCTIONS

The Court of Appeals' judgment was reversed in part, and defendant's sentence was reinstated. No further
resentencing was required.
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