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SUMMARY

The document is a magistrate judge’s Findings, Conclusions, and Recommendation in Askey v. City of
Fort Worth, et al. The magistrate judge recommends dismissal without prejudice under Federal Rules
of Civil Procedure 4(m) and 41(b) because the plaintiff failed to return service forms, comply with
court orders, and prosecute the action.

CASE DETAILS
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DISPOSITION other

PROCEDURAL POSTURE Findings, conclusions, and recommendation by a United States
magistrate judge recommending sua sponte dismissal without
prejudice for failure to prosecute, failure to comply with court orders,
and failure to effect service.

STANDARD OF REVIEW A court may dismiss an action sua sponte under Rule 41(b) for failure
to prosecute or failure to comply with a court order; the
recommendation is subject to review by the district judge under 28
U.S.C. § 636(b)(1)(B) and Federal Rule of Civil Procedure 72(b)(1).

PRECEDENTIAL VALUE nonprecedential

PARTIES Kevin D. Askey v. City of Ft. Worth, Other defendants
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PRACTICE AREAS

civil procedure civil rights

QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice under Federal Rule of Civil Procedure 41(b)
for failure to prosecute and failure to comply with the Court's orders.

2. Whether dismissal was warranted under Federal Rule of Civil Procedure 4(m) because Plaintiff failed to
effect service within the applicable ninety-day period.

HOLDINGS

1. The action was subject to sua sponte dismissal without prejudice under Federal Rule of Civil Procedure
41(b) because Plaintiff failed to comply with the Court's order to return the summons forms and failed to
prosecute his case.

2. Dismissal without prejudice was warranted under Federal Rule of Civil Procedure 4(m) because the
ninety-day period for effecting service had expired and Plaintiff had not completed the required steps to
permit service.

KEY QUOTATIONS

“Rule 41(b) permits a court to dismiss an action sua sponte for failure to prosecute or follow orders of the
court.”

“This authority flows from a court’s inherent power to control its docket, prevent undue delays in the
disposition of pending cases, and avoid congested court calendars.”

FACTUAL BACKGROUND

Kevin D. Askey filed a pro se complaint against the City of Fort Worth and ten other defendants on June 9, 2025.
After screening, the Court authorized service and directed Askey to complete and return summons forms, but the
forms were twice returned as undeliverable. Although the Clerk later updated Askey's address and resent the
forms, Askey still had not returned them approximately three weeks later and had not sought an extension or
otherwise prosecuted the case.

PROCEDURAL HISTORY

Plaintiff filed a pro se civil-rights complaint and was granted leave to proceed in forma pauperis. After judicial
screening, the Court authorized service and repeatedly directed Plaintiff to complete and return summons forms,
but mailed forms were returned as undeliverable and Plaintiff did not return the forms after the Clerk updated his
address and resent them. The magistrate judge recommended dismissal without prejudice under Federal Rules of
Civil Procedure 4(m) and 41(b), subject to objections and review by the district judge.
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