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SUMMARY

The Pennsylvania Superior Court reviewed an interlocutory appeal concerning claims by emergency
physician Eric Brader against Allegheny Health Network and AHN Medical Group. The court
considered whether the Medical Care Availability and Reduction of Error Act incorporates the
Whistleblower Law’s 180-day limitations period and whether the MCARE Act preempts a common-
law wrongful-discharge claim based solely on the Act. The court reversed the trial court’s order
denying summary judgment.
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QUESTIONS PRESENTED

1. Whether the 180-day limitation period in the Pennsylvania Whistleblower Law applies to a retaliation
claim brought under the MCARE Act.

2. Whether the MCARE Act preempts a common-law wrongful-discharge claim based solely on the public
policy expressed in the MCARE Act.

3. Whether the coordinate jurisdiction rule permitted the later trial judge to depart from the prior trial
judge's rulings on those legal issues.

HOLDINGS

1. The 180-day limitation period in 43 P.S. § 1424(a) applies to retaliation claims brought under 40 P.S. §
1303.308(c), because the MCARE Act incorporates the Whistleblower Law's protections and remedies.
Brader's claim, filed more than 180 days after the alleged retaliatory action, was untimely.

2. The MCARE Act's statutory remedy preempts a common-law wrongful-discharge claim based solely on
the MCARE Act. A plaintiff may not use a common-law claim to avoid the MCARE Act's statutory
requirements, including its 180-day limitation period.

3. The coordinate jurisdiction rule did not require the later trial judge to follow the earlier rulings because
the earlier rulings were clearly erroneous and following them would create a manifest injustice.

KEY QUOTATIONS

“Accordingly, we conclude that retaliation claims under the MCARE Act have the same 180-day statute of
limitations as claims under the Whistleblower Law.” (at 22)

“Accordingly, because the MCARE Act affords a statutory remedy to Dr. Brader, we determine that the
MCARE Act preempts his common law wrongful discharge claim based solely on the MCARE Act.” (at 32)

FACTUAL BACKGROUND

Eric Brader, an emergency physician employed by AHN Medical Group, reported that hospital practices
requiring emergency physicians to communicate through residents contributed to a patient not being admitted
and suffering permanent disability. After Brader emailed hospital administrators about the patient-safety
problem, his working relationship with administration was allegedly damaged, he was assigned shifts at a less
desirable hospital, and his administrative roles and approximately $136,393 annual stipend were eliminated. He
resigned in December 2015 after accepting employment with the Cleveland Clinic and filed suit in September
2017.

PROCEDURAL HISTORY



Dr. Brader filed claims under the MCARE Act and for common-law wrongful discharge after his administrative
stipend and roles were eliminated following his report concerning patient-safety practices. The trial court
overruled preliminary objections, later denied summary judgment, and denied certification for interlocutory
appeal. The Superior Court granted permission to appeal and reversed the order denying summary judgment.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The order denying appellants' motion for summary judgment was reversed; the opinion states that appellants are
entitled to summary judgment. Jurisdiction was relinquished.
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