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SUMMARY

The United States District Court for the Northern District of New York adopted a magistrate judge's
Report and Recommendation in this 42 U.S.C. § 1983 action. The court granted defendants' partial
motion for summary judgment on the plaintiff's First Amendment free-exercise claims for failure to
exhaust administrative remedies and granted judgment on the pleadings on the plaintiff's Eighth
Amendment excessive-force claim, directing entry of judgment for defendants and closure of the case.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 action concerning alleged
constitutional violations at correctional facilities. After answering,
Defendants moved for partial summary judgment and judgment on the
pleadings. The magistrate judge recommended granting both motions,
and the district court reviewed the unobjected-to Report and
Recommendation for clear error.

STANDARD OF REVIEW The district court reviews an unobjected-to magistrate judge's Report
and Recommendation for clear error. Summary judgment is proper
when there is no genuine dispute of material fact and the movant is
entitled to judgment as a matter of law. A Rule 12(c) motion for
judgment on the pleadings is governed by the same standard as a Rule
12(b)(6) motion.
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QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's unobjected-to Report and
Recommendation after reviewing it for clear error.

2. Whether Cisse's First Amendment free-exercise claims against Bliss were barred by his failure to
exhaust available administrative remedies under the Prison Litigation Reform Act.

3. Whether Cisse adequately pleaded an Eighth Amendment excessive-force claim against Pflueger under
the governing subjective and objective standards.

HOLDINGS

1. When a party does not make specific objections to a magistrate judge's Report and Recommendation, the
district court reviews the recommendations for clear error and may adopt them if no clear error is found.

2. Bliss was entitled to summary judgment because Cisse failed to exhaust available administrative
remedies for his prison-condition claims, and the record established no applicable exception making
those remedies unavailable.

3. Pflueger was entitled to judgment on the pleadings because Cisse failed to allege facts showing that the
use of force was malicious, sadistic, wanton, or contrary to contemporary standards of decency.

KEY QUOTATIONS

“Because Plaintiff has not objected to the Report and Recommendation, the Court reviews it for clear error.”

“Accordingly, the Court finds no clear error with Magistrate Judge Lovric's determination that Defendant
Bliss is entitled to judgment as a matter of law on Plaintiff's free exercise claims.”

“However, because the complaint fails to allege facts establishing that the use of force violated
"contemporary standards of decency" or was otherwise malicious, sadistic, or wanton, the Court agrees that
dismissal of this claim is proper.”

FACTUAL BACKGROUND

Cisse alleged that Defendant Amber J. Bliss violated his First Amendment free-exercise rights during two pat-
frisk incidents at Marcy Correctional Facility on March 21 and March 28, 2023. The record showed that Cisse
filed and partially appealed a grievance concerning the March 21 incident but filed no grievance concerning the
March 28 incident and did not complete the available review process. Cisse also alleged that Defendant R.
Pflueger yelled at him, grabbed him, caused his head to hit a wall, and handcuffed him during a sick call at



Auburn Correctional Facility. The district court concluded that the allegations did not establish malicious,
sadistic, wanton conduct or force contrary to contemporary standards of decency.

PROCEDURAL HISTORY

Cisse commenced the action pro se on June 12, 2023. Defendant Jason Miller was dismissed after Defendants
filed their motions, leaving Amber J. Bliss and R. Pflueger as defendants. Defendants answered on July 31,
2025, and filed a motion for judgment on the pleadings and a partial motion for summary judgment. Magistrate
Judge Miroslav Lovric recommended granting both motions; because Cisse filed no objections, the district court
reviewed the recommendation for clear error, adopted it in full, entered judgment for Defendants, and closed the
case.
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