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SUMMARY

The Supreme Court of Texas held that a person convicted of a crime may not pursue legal-malpractice

or Texas DTPA claims arising from the conviction unless the conviction has been overturned through

direct appeal, post-conviction relief, or otherwise. The court concluded that, as a matter of public

policy, the plaintiff’s illegal conduct remains the sole proximate or producing cause of the indictment

and conviction until exoneration. The court affirmed summary judgment for the attorneys and law

firm, while declining to address contract claims not properly raised on appeal.
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QUESTIONS PRESENTED

1. Whether a person convicted of a crime may maintain a legal-malpractice claim arising from the

conviction without first obtaining exoneration.

2. Whether Peeler's lack of exoneration made her own criminal conduct the sole proximate or producing

cause of the indictment, conviction, and resulting injuries as a matter of law.

3. Whether the exoneration requirement violated the Texas Constitution's open-courts, equal-protection, or

outlawry provisions.

4. Whether the court should decide Peeler's breach-of-contract and breach-of-warranty claims.

HOLDINGS

1. A plaintiff convicted of a criminal offense may overcome the sole-proximate-cause bar to legal-
malpractice claims connected to that conviction only after being exonerated on direct appeal, through

post-conviction relief, or otherwise. The same causation principle bars the DTPA claims at issue.

2. The alleged lost opportunity to accept transactional immunity did not eliminate the exoneration

requirement because Peeler admitted committing the relevant criminal acts and remained convicted.

3. The exoneration requirement did not violate the Texas Constitution's open-courts provision because

Peeler did not challenge a legislative restriction on a cognizable common-law cause of action.

4. The exoneration requirement did not violate the equal-protection provision of the Texas Constitution
because it was rationally related to the legitimate state interest in preventing criminals from profiting

from their crimes or transferring punishment to others.

5. The exoneration requirement did not violate the Texas Constitution's outlawry provision because it

neither banished Peeler from the state nor denied her all legal rights.

KEY QUOTATIONS

“Consequently, without first establishing that she has been exonerated by direct appeal, post-conviction relief,

or otherwise, Peeler cannot sue her attorney.” (494)

“We therefore hold that, as a matter of law, it is the illegal conduct rather than the negligence of a convict's
counsel that is the cause in fact of any injuries flowing from the conviction, unless the conviction has been
overturned.” (498)

“Since Peeler has not been exonerated, her illegal acts remain the sole proximate and producing causes of

her indictment and conviction as a matter of law.” (498)

FACTUAL BACKGROUND

Carol Peeler, an officer of Hillcrest Equities and Hillcrest Securities, was investigated and later indicted on
federal tax-related charges. She retained Darrell Jordan and Hughes & Luce, paid a substantial retainer, and
ultimately pleaded guilty to aiding and assisting the filing of a false and fraudulent partnership income-tax
return. Peeler later alleged that Jordan had failed to communicate a federal prosecutor's offer of transactional



immunity, and she sought damages for legal malpractice and DTPA violations despite remaining convicted and

not having obtained exoneration.

PROCEDURAL HISTORY

Peeler sued Jordan and Hughes & Luce, alleging that Jordan failed to communicate a federal prosecutor's offer
of transactional immunity before she pleaded guilty. The trial court granted summary judgment for defendants
on all claims, including negligence and DTPA claims, based in part on Peeler's failure to withdraw her plea or
obtain post-conviction relief. The court of appeals affirmed, and the Supreme Court of Texas affirmed the court

of appeals.
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