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SUMMARY

The United States District Court for the District of Arizona rules on Jennifer Gates’s motion for
attorneys’ fees and costs following confirmation of a $650,805.41 FLSA arbitration award and the
Ninth Circuit’s affirmance. The court applies the lodestar method, approves an hourly rate of $425 and
compensable attorney time totaling $56,270, and awards an additional $6,466.63 for post-judgment
collection-related expenses. The motion is granted in part and denied in part, with a total award of
$62,736.63 against V.I.P. Mortgage Incorporated.
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QUESTIONS PRESENTED



1. What hourly rate constituted a reasonable prevailing market rate for Gates's appellate and post-remand
FLSA representation?

2. Whether the hours billed for appellate, post-remand, fee-petition, settlement, and related work were
reasonably expended and compensable.

3. Whether third-party collection expenditures were recoverable as attorneys' fees or costs under the FLSA.

4. Whether Gates could recover additional post-judgment interest first requested in her reply brief.

HOLDINGS

1. Gates failed to establish that $495 per hour was the prevailing market rate for the work performed by her
attorneys. A rate of $425 per hour was reasonable in light of the record, inflation, market evidence, and
the court's familiarity with the District of Arizona legal market.

2. Using a reasonable hourly rate of $425, Gates was entitled to compensation for 110.9 hours of appellate
work and 21.5 hours of post-decision, fee-application, and reply-brief work, resulting in total attorneys'
fees of $56,270.

3. FLSA fee awards may include reasonable fees for appellate and post-remand services, including work on
the fee application itself.

4. Gates could recover the additional $6,466.63 paid to Jaburg Wilk and Counsel Press for reasonable post-
judgment collection-related services, increasing the total award to $62,736.63.

5. The court declined to consider Gates's request for additional post-judgment interest because she raised it
for the first time in her reply brief, depriving V.I.P. Mortgage of a fair opportunity to respond.

KEY QUOTATIONS

“The most useful starting point for determining the amount of a reasonable fee is the number of hours
reasonably expended on the litigation multiplied by a reasonable hourly rate.” (at 3)

“This “lodestar” approach has “achieved dominance in the federal courts” and is the “guiding light of our
fee-shifting jurisprudence.”” (at 3)

“The fee applicant has the burden of producing satisfactory evidence, in addition to the affidavits of its
counsel, that the requested rates are in line with those prevailing in the community for similar services of
lawyers of reasonably comparable skill and reputation.” (at 8)

“Without such an award, a judgment is a hollow victory for a plaintiff who was improperly paid” (at 10)

FACTUAL BACKGROUND

Jennifer Gates prevailed in arbitration on her FLSA overtime claim against former employer V.I.P. Mortgage,
receiving an award totaling $650,805.41. After the district court confirmed the award and awarded an initial
amount of attorneys' fees, V.I.P. Mortgage appealed; the Ninth Circuit affirmed the confirmation and denial of
vacatur. On remand, Gates sought $61,628 in additional attorneys' fees, $6,466.63 in costs associated with
collection efforts, and additional post-judgment interest.



PROCEDURAL HISTORY

Gates had obtained an arbitration award of $650,805.41 against her former employer for unpaid FLSA overtime,
liquidated damages, attorneys' fees, and costs. V.I.P. Mortgage petitioned under the Federal Arbitration Act to
vacate or modify the award, while Gates moved to confirm it; the district court denied the petition, confirmed the
award, and later awarded Gates $11,613.73 in fees. The Ninth Circuit affirmed the confirmation and denial of
vacatur, then remanded for resolution of attorneys' fees. The district court granted Gates's new fee motion in part
and denied it in part, awarding $62,736.63.
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