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SUMMARY

The Texas Court of Appeals reviews a probate dispute concerning whether Billy Washington had

testamentary capacity to execute a 2016 will favoring Margaret Victoria and whether the will was

procured by undue influence. The court concludes that legally sufficient evidence supported the jury’s

finding of testamentary capacity but holds that the trial court improperly excluded testimony relevant

to testimony about Billy’s alleged anger toward Ava. The court reverses the judgment and remands for

further proceedings.
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Ava Washington appealed a final probate judgment entered on a jury
verdict finding that Billy Washington had testamentary capacity to
execute a 2016 will and that the will was not the product of undue

influence.

Legal sufficiency is reviewed by viewing the evidence in the light
most favorable to the finding, crediting favorable evidence that a
reasonable factfinder could credit and disregarding contrary evidence
unless a reasonable factfinder could not. The appellate court reviews
evidentiary rulings, including exclusion of evidence, for abuse of
discretion and reverses only if the error probably caused rendition of
an improper judgment. Unpreserved evidentiary complaints are

waived.

Published opinion according to the supplied metadata; the opinion

itself is denominated a memorandum opinion.
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QUESTIONS PRESENTED

1. Whether legally sufficient evidence supported the jury's finding that Billy had testamentary capacity
when he executed the 2016 will.

2. Whether the trial court abused its discretion by excluding evidence Ava sought to introduce in response

to testimony that Billy was angry or upset with her because of the alleged taking of his money.

3. Whether the exclusion of the responsive evidence probably caused the rendition of an improper

judgment.

4. Whether the trial court erred in admitting testimony concerning Billy's anger and the alleged taking of

his money; the court held those complaints were not preserved in the manner presented.

5. Whether the evidence was factually sufficient to support the testamentary-capacity finding; the court did

not reach this issue.

HOLDINGS

1. The evidence was legally sufficient to support the jury's finding that Billy had testamentary capacity
when he executed the 2016 will.

2. The trial court abused its discretion by allowing evidence that Billy was angry with Ava and that money
had allegedly been taken from him while excluding Ava's evidence concerning the power of attorney,

Billy's instructions, and the circumstances of the transfers.

3. The exclusion of Ava's responsive evidence probably caused the rendition of an improper judgment and
therefore constituted reversible error.

4. Ava did not preserve her challenges to the admission of the challenged testimony because a motion in
limine is not itself an objection, she did not obtain a ruling on the objection to Margaret's testimony, and
she did not present a Rule 403 objection to Detective Webb's testimony.

KEY QUOTATIONS

“A finding of testamentary capacity does not hinge entirely on direct evidence that the testator discussed the

details of his heirs, wealth, or disposition at the time he signed his will.” (25-26)

“Yet, by allowing Margaret and her witnesses to testify about Billy’s alleged anger toward Ava and the alleged
taking of his money, and precluding Ava’s ability to respond, the jury was left with the impression that Ava had



stolen money from Billy, that Billy was angry at her, and that as a result, Billy signed the 2016 Will leaving his
estate to Margaret.” (42-43)

“We conclude that once Margaret and her witnesses were permitted to introduce evidence about Billy’s anger
and the alleged taking of his money, it was an abuse of discretion for the court to exclude Ava’s attempt to

introduce evidence on that matter.” (47)

“We hold the trial court abused its discretion by excluding testimony and that the error resulted in harm. We

reverse and remand for further proceedings consistent with this opinion.” (55)

FACTUAL BACKGROUND

Billy Washington executed a 2012 will naming his daughter Ava as beneficiary. In December 2016, while
receiving hospice care for terminal cancer, he executed a second will naming his longtime girlfriend Margaret as
primary beneficiary and leaving Ava one dollar. Witnesses who attended the signing testified that Billy was alert,
lucid, understood what he was doing, and was not confused, while medical evidence and other testimony
described significant physical and cognitive impairment near the time of execution. Evidence was also presented
that Billy was angry or upset with Ava over the alleged transfer of money from his accounts, but the trial court

restricted Ava's ability to present responsive evidence concerning the power of attorney and her authority to
transfer the funds.

PROCEDURAL HISTORY

Billy Washington's 2012 will named Ava as beneficiary. After Billy executed a 2016 will naming Margaret as
primary beneficiary, Margaret sought to probate it and set aside the order admitting the 2012 will. Ava contested
the 2016 will on testamentary-capacity and undue-influence grounds. The jury found testamentary capacity and
no undue influence, and the probate court entered judgment on the verdict. The court of appeals held that the
evidence was legally sufficient to support testamentary capacity but that the trial court improperly excluded
evidence Ava sought to present in response to evidence concerning Billy's anger and the alleged taking of his

money; it reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the probate court for further proceedings consistent with the opinion.
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