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SUMMARY

The Iowa Supreme Court held that Iowa's statutory notice scheme for residential forcible entry and
detainer actions, which deemed certified-mail service complete upon mailing without requiring a
signed receipt, violated the due process clause of the Iowa Constitution. The court concluded that the
scheme was not reasonably calculated to provide tenants with timely notice and a meaningful
opportunity to be heard, reversed the order issuing a writ of removal, and declined to reach the equal
protection and federal due process claims.
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QUESTIONS PRESENTED

1. Whether Iowa Code section 562A.29A(2), construed with section 562A.8 and the seven-day hearing
requirement in section 648.5, violates the due process provision of the Iowa Constitution because
certified-mail service is deemed complete upon mailing without requiring a signed receipt.

2. Whether Iowa Code section 562A.29A(2) can be construed to require a signed return receipt before
service is complete.

3. Whether Iowa Code section 562A.29A(2) violates the equal protection clause of the Iowa Constitution
by applying to residential tenants but not commercial or agricultural tenants.

4. Whether the statutory scheme violates the Due Process Clause of the United States Constitution.

HOLDINGS

1. Iowa Code sections 562A.29A(2) and 562A.8, read with the seven-day hearing requirement in section
648.5, are unconstitutional on their face under the Due Process Clause of the Iowa Constitution because
they do not require notice reasonably calculated to reach the tenant at a meaningful time before the
eviction hearing.

2. A signed return receipt is not required for service of a forcible-entry-and-detainer petition on a
residential tenant under Iowa Code section 562A.29A(2).

3. The court did not reach the equal protection claim or the Federal Due Process Clause claim after holding
that the statutory scheme violated the Iowa Constitution's Due Process Clause.

KEY QUOTATIONS

“Because section 562A.29A(2), read in conjunction with section 562A.8 and the seven-day hearing
requirement, does not require service which is reasonably calculated to reach the intended recipient, we find
the means chosen to provide notice in this FED action violate the due process clause of the Iowa
Constitution.” (721)

“There is no set of facts under which the FED statutory notice scheme could be found to provide adequate
notice.” (722)

“Therefore, we reverse the district court's order issuing a writ of removal.” (723)

FACTUAL BACKGROUND

Plummer rented an apartment at War Eagle Village and became delinquent on $67 in rent. War Eagle mailed the
forcible-entry-and-detainer notice by certified mail on July 24, 2006, but made no attempt at personal service;
the hearing was set for July 31. Plummer did not receive the notice until August 2, after the hearing, and a
default judgment was entered ordering her removal. The record indicated that certified-mail delivery procedures
could result in notice being left at or sent from the post office after the hearing date.

PROCEDURAL HISTORY

War Eagle commenced a forcible entry and detainer action after Plummer failed to pay delinquent rent. Plummer
did not appear at the scheduled hearing because she had not received the certified-mail notice before the hearing,



and the court entered a default judgment ordering her removal. The district court later held an evidentiary
hearing and affirmed the judgment, rejecting Plummer's due process, equal protection, and statutory-construction
arguments. The Supreme Court of Iowa granted discretionary review and reversed.

DISPOSITION

reversed
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