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SUMMARY

The Washington Supreme Court affirmed the denial of Robert Danforth's motion for summary

judgment in a sexually violent predator civil commitment proceeding. The court held that his explicit

statements describing intended sexual offenses could constitute a "threat" and therefore a "recent overt

act" under former RCW 71.09.020(10). It also held that the applicable civil commitment provisions

were not unconstitutionally overbroad or vague.
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Danforth sought discretionary review of the denial of his motion for
summary judgment in a sexually violent predator civil-commitment
proceeding. The Washington Supreme Court affirmed the Court of

Appeals and the trial court's denial of summary judgment.

Statutory interpretation and summary judgment rulings are reviewed
de novo. On summary judgment, the facts and reasonable inferences

are viewed in the light most favorable to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether Danforth's statements, viewed in the context of his conduct, criminal history, and mental

condition, could constitute a threat and therefore a recent overt act under former RCW 71.09.020(10).

2. Whether the trial court properly denied summary judgment because a reasonable jury could find that

Danforth committed a recent overt act.

3. Whether former RCW 71.09.030(5), as defined by former RCW 71.09.020(10), was unconstitutionally

overbroad under the First Amendment.
4. Whether the statutory definition of recent overt act was unconstitutionally vague as applied to Danforth.

5. Whether the statute satisfied due process by requiring proof of present dangerousness before involuntary

civil commitment.

HOLDINGS

1. A threat under former RCW 71.09.020(10) means an expression of an intention to inflict loss or harm on

another. A recent overt act may consist of either an act or a threat; the State need not prove both.

2. Summary judgment was properly denied because, viewing the evidence and reasonable inferences in the
State's favor, a legally sufficient basis existed for a reasonable jury to find that Danforth expressed an

intention to inflict loss or harm and committed a recent overt act.

3. Former RCW 71.09.030(5), as defined by former RCW 71.09.020(10), was not unconstitutionally
overbroad because the civil commitment statute did not criminalize or regulate speech and did not
implicate First Amendment concerns.

4. Former RCW 71.09.030(5), as defined by former RCW 71.09.020(10), was not unconstitutionally vague

as applied to Danforth and provided ascertainable standards against arbitrary enforcement.

KEY QUOTATIONS

“We adopt this definition and hold that, by including the common and ordinary meaning of the word "threat"
within the definition of "recent overt act," the legislature intended to civilly commit sexually violent offenders

before harm to another victim occurs.” (68)

“This does not mean that an offender must both act and make a threat to commit a "recent overt act." Rather,
it means that an offender's threats must be evaluated in the context of the offender's conduct, history and

mental condition.” (69)

“More importantly, that there is arguably a difference in characterization means that this is exactly the type of

question we submit to juries.” (70)

“Former RCW 71.09.030(5) satisfies our due process requirement that the State show an offender is presently

dangerous before he or she is involuntarily committed.” (75)



FACTUAL BACKGROUND

Robert Danforth had a lengthy history of sexual offenses against boys and had been released from prison in
1996. In October 2006, he went to the King County Sheriff's Office, reported that he feared reoffending,
described sexual desires and specific possible conduct involving boys, and asked to be committed. The State
filed a sexually violent predator commitment petition based on those statements and an expert's assessment that
they indicated a high risk of sexual reoffending.

PROCEDURAL HISTORY

The King County prosecuting attorney petitioned to civilly commit Danforth as a sexually violent predator. The
trial court denied Danforth's motion for summary judgment, concluding that a reasonable jury could find a recent
overt act based on his statements to law-enforcement and mental-health personnel. Danforth stipulated to

commitment while preserving his right to appeal the summary-judgment ruling. The Court of Appeals affirmed,
and the Washington Supreme Court granted discretionary review and affirmed.

DISPOSITION

affirmed
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