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SUMMARY

The Nebraska Supreme Court reviewed a juvenile court adjudication finding three children to be
abused or neglected under Neb. Rev. Stat. § 43-247(3)(a). The court held that allowing a child to
testify in chambers, while permitting the parent’s counsel to cross-examine and providing the parent
with near-real-time access to the testimony, did not violate due process. The court also concluded that
the evidence was sufficient to establish sexual abuse by a preponderance of the evidence and affirmed
the adjudication.
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QUESTIONS PRESENTED

1. Whether allowing Stephanie to testify in chambers outside Kevin's physical presence violated Kevin's
due process rights.

2. Whether the juvenile court properly adjudicated the children under Neb. Rev. Stat. § 43-247(3)(a) based
on proof by a preponderance of the evidence that Kevin sexually assaulted Stephanie.

3. Whether Stephanie's statements to her therapist were properly admitted under the residual hearsay
exception.

HOLDINGS

1. A juvenile court may permit a child to testify in chambers outside a parent's physical presence when the
State provides notice, the court conducts a separate hearing, and the State shows legitimate concerns
regarding a risk of harm to the child; the procedures used here adequately protected Kevin's due process
rights.

2. The allegations that Kevin sexually assaulted Stephanie were proved by a preponderance of the
evidence, and the adjudication of all three children under § 43-247(3)(a) was proper.

3. The court did not decide the hearsay issue because the challenged testimony was cumulative and
unnecessary to establish the sufficiency of the evidence.

KEY QUOTATIONS

“A child should be allowed to testify in chambers at a separate hearing when there are legitimate concerns
about the child’s testifying in the presence of his or her parents,” (876)

“it is “only logical that the child not be faced with the risk of being harmed when that is what the court is
trying to prevent.”” (876)

FACTUAL BACKGROUND

Brian and Stephanie had previously been adjudicated under the juvenile court's jurisdiction, and all three
children were later removed from the home and placed in foster care. The State alleged that Kevin sexually
assaulted four-year-old Stephanie and that six-month-old Raymond suffered an unexplained broken femur while
in Justine's care. At a pretrial hearing, a therapist testified that Stephanie was developmentally delayed, had
posttraumatic stress disorder, and faced a risk of harm if required to testify in Kevin's presence. Stephanie
testified in chambers that Kevin had touched and hurt her private parts, while Kevin denied sexual contact and
offered alternative explanations for her sexualized behavior and knowledge.

PROCEDURAL HISTORY

The Sarpy County Separate Juvenile Court adjudicated Brian B., Stephanie B., and Raymond R. under § 43-
247(3)(a), finding the allegations in the State's second amended supplemental petition true by a preponderance of
the evidence. The juvenile court permitted Stephanie to testify in chambers and admitted statements she made to
her therapist under the residual hearsay exception. Kevin R. appealed, and the Nebraska Supreme Court moved
the case to its docket on its own motion.



DISPOSITION

affirmed
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