
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

McCready v. Wellpath, et al.
McCready · No. 1:24-cv-01208-BAM (PC) · Decided July 21, 2025

SUMMARY

The United States District Court for the Eastern District of California screened Casey McCready’s first
amended civil-rights complaint concerning involuntary tuberculosis testing and alleged threats
involving medication and disability-related shoes. The magistrate judge found that the complaint
failed to state a cognizable claim, recommended dismissal with prejudice, and ordered random
assignment of a district judge, allowing 14 days for objections.
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PROCEDURAL POSTURE Prisoner civil-rights action under 42 U.S.C. § 1983 proceeding in
forma pauperis. After screening the original complaint and granting
leave to amend, the magistrate judge screened the first amended
complaint and issued findings and recommendations that the action be
dismissed with prejudice for failure to state a claim.
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QUESTIONS PRESENTED

1. Whether the first amended complaint plausibly alleged deliberate indifference to medical needs under
the Fourteenth Amendment based on involuntary tuberculosis testing and alleged threats concerning
medication, medical access, and ADA-approved shoes.

2. Whether the alleged coercion and administration of tuberculosis testing stated an excessive-force claim
under the applicable constitutional standard.

3. Whether further leave to amend was warranted after Plaintiff had already amended the complaint.

HOLDINGS

1. The first amended complaint failed to state a cognizable deliberate-indifference claim because Plaintiff
alleged that tuberculosis testing was against his wishes but did not allege a substantial risk of harm,
actual deprivation of medically necessary medication or shoes, or conduct amounting to more than
negligence.

2. The alleged coercion and tuberculosis testing did not state an excessive-force claim because Plaintiff did
not allege force applied maliciously and sadistically to cause harm, and he did not allege that the
threatened deprivation of medication or shoes actually occurred.

3. Further leave to amend was not warranted because Plaintiff had already been given the relevant legal
standards and had been unable to cure the deficiencies, which the Court determined could not be cured.

KEY QUOTATIONS

“To survive screening, Plaintiff’s claims must be facially plausible, which requires sufficient factual detail to
allow the Court to reasonably infer that each named defendant is liable for the misconduct alleged.” (at 2)

“Indeed, California has created a comprehensive program for containing the serious contagious disease of
tuberculosis in the incarceration setting.” (at 3)

FACTUAL BACKGROUND

Plaintiff alleged that, while housed at the Madera County Jail, Nurse Victoria injected him with tuberculosis-
testing fluid after he had twice refused testing. He claimed that Victoria threatened to withhold anti-
inflammatory medication, disregard sick-call requests, and deny access to ADA-approved shoes if he refused,
and that jail medical staff concealed their names. Plaintiff alleged chronic medication needs resulting from a
shattered pelvis, but did not allege that he was actually deprived of medically necessary medication or shoes or
that the tuberculosis testing caused a risk of harm.



PROCEDURAL HISTORY

Plaintiff, a former county jail inmate and current state prisoner, filed a pro se complaint alleging inadequate
medical care, coercive tuberculosis testing, denial of medication and ADA-approved shoes, and related
constitutional violations. The Court screened the complaint and granted leave to amend. After reviewing the first
amended complaint, the magistrate judge concluded that Plaintiff could not cure the pleading deficiencies,
directed the Clerk to randomly assign a district judge, and recommended dismissal with prejudice subject to
objections under 28 U.S.C. § 636(b)(1).
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