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SUMMARY

The Michigan Supreme Court considered which venue provisions govern a multicount civil action
brought by the Department of Health and Human Services alleging, among other claims, conversion of
Medicaid overpayments. The Court held that MCL 600.1641(2) requires application of the tort venue
statute, MCL 600.1629, and that the original injury occurred in Ingham County, where DHHS was
deprived of possession and control of the funds. The Court affirmed in part, reversed in part, and
remanded for transfer from Oakland County to Ingham County.
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PROCEDURAL POSTURE Interlocutory appeal concerning a motion to change venue in a five-
count civil action brought by the Michigan Department of Health and
Human Services, through the Attorney General, to enforce a Medicaid
overpayment order and pursue conversion, breach-of-contract, and
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QUESTIONS PRESENTED

1. Whether MCL 600.1641(2) requires venue in a multicount action containing at least one tort claim to be
determined under MCL 600.1629 rather than the Attorney General venue provisions in MCL 14.102 and
MCL 600.1631(a).

2. If MCL 600.1629 controls, where the original injury occurred for purposes of determining venue.

3. Whether venue was proper in Ingham County or Oakland County under MCL 600.1629(1).

HOLDINGS

1. When more than one cause of action is pleaded and at least one cause of action is based on tort or
another legal theory seeking damages for personal injury, property damage, or wrongful death, MCL
600.1641(2)'s mandatory language requires venue to be determined under MCL 600.1629, displacing the
otherwise permissive Attorney General venue provisions in MCL 14.102 and MCL 600.1631(a).

2. The original injury occurred in Ingham County, where DHHS suffered its first actual injury from the
alleged conversion—loss of possession and control over the electronic Medicaid funds—and where
DHHS resides, has a place of business, or conducts business. Venue was therefore proper in Ingham
County under MCL 600.1629(1)(b)(i).

KEY QUOTATIONS

“In this interlocutory appeal, we consider the proper venue for a civil action brought by the Attorney General
on behalf of a state agency when the underlying complaint pleads multiple causes of action, including at least
one tort.” (5)

“Therefore, under this well-accepted rule of statutory construction, MCL 600.1641(2) is a mandatory
provision that demands the application of MCL 600.1629 over the permissive AG venue statutes in this case.”
(12)

“We observed that this amendment “changed the law of venue in tort cases and considerably limited the
county in which a cause of action can be brought.”” (20)

“But the injury stemming from defendants’ alleged conversion was DHHS’s lack of possession and its
concomitant inability to exercise control or dominion over the intangible electronic funds in question.” (24)

FACTUAL BACKGROUND

NRK RX operated a pharmacy enrolled in Michigan's Medicaid program and billed DHHS for medications
purchased for Medicaid beneficiaries. After auditing NRK's claims, DHHS concluded that NRK had billed for
more drugs than its wholesaler records supported and issued a final order seeking repayment of $541,590.71.
After administrative and judicial challenges to that order were unsuccessful, DHHS filed a five-count action



alleging, among other things, common-law and statutory conversion based on defendants' failure to repay the
overpayment.

PROCEDURAL HISTORY

DHHS filed the action in the Ingham Circuit Court. The trial court transferred the case to the Oakland Circuit
Court, concluding that Oakland County was the situs of the original injury. The Court of Appeals affirmed. The
Michigan Supreme Court granted DHHS's application for leave to appeal, affirmed in part and reversed in part,
and remanded for transfer of venue from Oakland County to Ingham County.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Oakland Circuit Court for entry of an order changing venue to the Ingham Circuit Court. The
Supreme Court did not retain jurisdiction.
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