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SUMMARY

The Supreme Court of Kansas considered whether prosecuting Larhon Cook under amended offender-
registration statutes violated the constitutional prohibition against ex post facto laws. The court held
that Cook’s failure to register was a continuing violation and that each 30-day period after the
amendments’ effective date constituted a new offense. It reversed the dismissal and remanded with
directions to reinstate the charge.
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PROCEDURAL POSTURE The State appealed from an order dismissing a charge of failure to
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QUESTIONS PRESENTED

1. Whether applying the 2006 amendments to the Kansas Offender Registration Act, including the
increased penalty and separate-offense provision, to Cook's continuing failure to register violated the
constitutional prohibition against ex post facto laws.

2. Whether the State could charge Cook after July 1, 2006 based on registration violations that continued or
recurred after the amendments became effective.

HOLDINGS

1. Applying the amended registration statute to Cook did not violate the prohibition against ex post facto
laws because his failure to register was continuing and, after July 1, 2006, each 30-day period
constituted a new and separate offense subject to the amended penalty.

KEY QUOTATIONS

“We find no violation of ex post facto prohibitions. The order of the district court dismissing the charge is
reversed. The case is remanded to the district court to reinstate the charge of failure to register as a sex
offender pursuant to K.S.A.2006 Supp. 22-4903.” (187 P.3d at 1290)

FACTUAL BACKGROUND

Cook was convicted of aggravated indecent solicitation of a child in 1999 and, upon release in September 2005,
registered an address in Kansas City, Kansas. He did not file additional registration forms after the initial form,
and a January 2006 verification letter was returned marked that he had moved and left no address. Effective July
1, 2006, Kansas increased the penalty for violating the registration statute and provided that a continuing
violation lasting more than 30 days constituted a new and separate offense. After an October 2006 investigation
found Cook at neither of the two known addresses, the State charged him in November 2006 with a severity-
level 5 felony for failing to register his address change.

PROCEDURAL HISTORY

The Wyandotte County District Court determined that applying the 2006 amendments to the Kansas Offender
Registration Act would violate the Ex Post Facto Clause. It ordered that Cook be tried for a severity-level 10
felony rather than a severity-level 5 felony, then dismissed the charge after denying the State's motion to
reconsider. The State timely appealed, and the case was transferred to the Kansas Supreme Court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The district court was directed to reinstate the charge of failure to register as a sex offender pursuant to K.S.A.
2006 Supp. 22-4903.
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