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SUMMARY

The Montana Supreme Court affirmed Gayle Morris's consecutive six-month jail sentences and fines

following his no-contest pleas to accountability to prostitution and obstructing a peace officer or other

public servant. The court held that the sentences were legal, did not violate Montana sentencing policy

or constitutional protections, and were not an abuse of discretion.
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Morris pleaded no contest in the District Court of the Eighth Judicial
District, Cascade County, to Accountability to Prostitution and
Obstructing a Peace Officer or Other Public Servant, received
consecutive maximum statutory sentences, and appealed the sentences

to the Montana Supreme Court.

Because Morris was not statutorily eligible for sentence review, the
court reviewed the sentences for legality and abuse of discretion. A
sentence is reviewed for legality when it falls within statutory limits,
and abuse of discretion occurs when the district court acts arbitrarily

without conscientious judgment or exceeds the bounds of reason.
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QUESTIONS PRESENTED

1. Whether the District Court imposed illegal sentences in violation of Morris's constitutional rights and

Montana's sentencing policy.

2. Whether the District Court violated due process by relying on misinformation or information from the

original charging documents and supporting affidavit.

3. Whether the District Court violated Morris's Fifth Amendment right against self-incrimination by

sentencing him for lack of remorse or failure to admit wrongdoing.

4. Whether the District Court abused its discretion by imposing the maximum statutory penalties, including

consecutive six-month jail terms and fines.

HOLDINGS

1. Morris failed to demonstrate that the District Court violated Montana's sentencing policy by considering

his former public offices when imposing sentence.

2. Morris did not establish a due-process violation because he failed to show that the District Court relied

on materially inaccurate or improper information.

3. Morris did not establish that the District Court punished him for lack of remorse, failure to admit

wrongdoing, or invocation of his right to remain silent.

4. The District Court did not abuse its discretion by imposing two consecutive six-month jail terms without

suspension and two $500 fines.

KEY QUOTATIONS

“As a result, Morris was not eligible for sentence review and we review his sentences for legality and abuse of
discretion.” (1 12)

“Furthermore, "a sentencing court may not punish a defendant for failing to accept responsibility for the

crime when that defendant has expressly maintained his innocence and has a right to appeal his conviction.
(122)

3

“We conclude that the District Court's sentences were not arbitrary and did not exceed the bounds of reason.’

(126)

FACTUAL BACKGROUND

Morris was the proprietor of Really Windy's Gentlemen's Club, where female dancers engaged in or offered to
engage in prostitution with patrons. The stipulated facts indicated that Morris knew or should have known of the
activities and aided the dancers by failing to stop them. The stipulated facts also stated that, before execution of a
search warrant, Morris removed or destroyed condoms and wrappers, hindering enforcement of criminal law.
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The State initially charged Morris with felony Promoting Prostitution. Under a plea agreement, that charge was
dismissed and Morris pleaded no contest to amended misdemeanor charges of Accountability to Prostitution and
Obstructing a Peace Officer or Other Public Servant. The District Court imposed consecutive six-month jail

terms with no time suspended and a $500 fine for each offense. The Montana Supreme Court affirmed.
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