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SUMMARY

The United States District Court for the Eastern District of California grants Karolaine Monteiro De

Souza’s motion for a temporary restraining order challenging her re-detention by ICE. The court

concludes that she was released under 8 U.S.C. § 1226(a), has a protected liberty interest in continued

release, and was likely entitled to procedural protections before re-detention. The court orders her

immediate release, prohibits re-arrest or re-detention absent specified constitutional protections, and

issues an order to show cause regarding a preliminary injunction.
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Petitioner sought habeas relief and moved for a temporary restraining
order challenging her immigration detention under the Fifth

Amendment Due Process Clause.

To obtain preliminary injunctive relief, the movant must show a
likelihood of success on the merits, a likelihood of irreparable harm,
that the balance of equities favors relief, and that an injunction is in the
public interest. The court applied the Mathews v. Eldridge balancing
test to the procedural due process claim and treated the temporary-
restraining-order and preliminary-injunction standards as substantially

similar.
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QUESTIONS PRESENTED

1. Whether petitioner was likely to succeed on her claim that re-detention after release under section 1226,

without prior notice and a timely hearing, violated the Fifth Amendment Due Process Clause.
2. Whether petitioner satisfied the requirements for a temporary restraining order.

3. Whether security should be required under Federal Rule of Civil Procedure 65(c).

HOLDINGS

1. A noncitizen released on her own recognizance under section 1226 has a protected liberty interest in
continued freedom and is entitled to procedural safeguards before re-detention, including pre-

deprivation notice and a timely hearing before a neutral decisionmaker.

2. Petitioner satisfied the requirements for temporary injunctive relief because she showed a likelihood of
success on the merits, irreparable harm, and that the balance of equities and public interest favored

relief.

3. No security was required for the temporary restraining order.

KEY QUOTATIONS

“To conclude, Petitioner has a liberty interest, she is entitled to process, and that process should have been

immediately afforded to her prior to re-detention.” (Discussion § I)

“Respondents are ENJOINED AND RESTRAINED from re-arresting or re-detaining Petitioner absent
compliance with constitutional protections, which include, at a minimum, pre-deprivation notice — describing

the change of circumstances necessitating her arrest, and detention, anda timely hearing.” (Conclusion § 3)

FACTUAL BACKGROUND

Petitioner, a Brazilian national, entered the United States in October 2024 and was initially detained under
expedited-removal procedures. DHS later released her on her own recognizance under section 1226, and she
complied with her immigration requirements while living with her spouse in the United States. ICE re-detained
her at an annual check-in after mistakenly accusing her of missing a hearing, without providing written notice of
the revocation or a hearing before a neutral decisionmaker. She had no criminal history and had applied for

asylum.

PROCEDURAL HISTORY

Petitioner entered the United States in October 2024, was detained under expedited-removal procedures, and was
later released on her own recognizance under section 1226. After she was re-detained at an ICE check-in without
written revocation notice or a hearing, she filed a habeas petition and moved for a temporary restraining order.

The court submitted the motion without oral argument, granted the motion, ordered her immediate release,



enjoined re-detention absent specified constitutional protections, and ordered respondents to show cause why a

preliminary injunction should not issue.
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