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SUMMARY

The Nevada Supreme Court clarified the limitations periods applicable to equitable indemnity and

contribution claims arising from alleged medical malpractice. It held that equitable indemnity claims

are governed by NRS 11.190(2)(c), while contribution claims are governed by NRS 17.285. Because

no judgment or actual loss had occurred, the limitations periods had not begun to run, and the court

reversed the summary judgment and remanded.
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Appellants challenged the district court's grant of summary judgment
dismissing their third-party claims for equitable indemnity and
contribution as barred by the medical-malpractice statute of

limitations. The district court certified the summary judgment as final
under NRCP 54(b).

De novo review of the district court's grant of summary judgment and

questions of law.
Published precedential opinion
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QUESTIONS PRESENTED

1. Whether claims for equitable indemnity arising from medical-malpractice allegations are governed by
the medical-malpractice limitations period in NRS 41A.097(2) or by the limitations period for actions on
implied contracts in NRS 11.190(2)(c).

2. Whether a contribution claim is governed by the fixed limitations period in NRS 17.285 rather than the
medical-malpractice limitations period in NRS 41A.097(2).

3. Whether the appellants' equitable indemnity and contribution claims were time-barred before any

judgment, settlement, or actual loss had occurred.

HOLDINGS

1. An equitable indemnity claim arising from medical-malpractice allegations is not governed by the
medical-malpractice limitations period in NRS 41A.097(2); it is governed by the four-year limitations

period for actions on implied contracts under NRS 11.190(2)(c).

2. A contribution claim is governed by the specific one-year limitations period in NRS 17.285(3), which
begins after a judgment against two or more tortfeasors becomes final by lapse of time for appeal or
after appellate review.

3. The district court erred in granting summary judgment and dismissing the appellants' third-party
complaint as time-barred because the applicable limitations periods for equitable indemnity and

contribution had not begun to run.

KEY QUOTATIONS

“In doing so, we conclude that claims for equitable indemnity are subject to the limitations period prescribed
by NRS 11.190(2)(c), while claims for contribution are subject to the limitations period prescribed by NRS
17.285.” (1277)

“In line with this view, we hold that equitable indemnity claims that arise out of medical malpractice
allegations are not subject to NRS 41A.097(2)'s limitations period for medical malpractice claims, but are
instead subject to NRS 11.190(2)(c)'s limitations period for actions on implied contracts.” (1278-1279)

FACTUAL BACKGROUND

A taxicab passenger was injured in an accident, hospitalized two weeks later for a heart attack, and died during
surgery. The passenger's heirs and successors sued the cab driver and cab company, who later learned through
discovery that medical negligence may have contributed to the death. The appellants filed a third-party
complaint against the treating physicians for equitable indemnity and contribution, but had not yet paid any

judgment or settlement and no judgment had been entered.

PROCEDURAL HISTORY



After a taxicab passenger died during surgery following an accident, the passenger's heirs sued, among others,
the cab driver and cab company. The appellants obtained leave to file a third-party complaint against the treating
physicians for equitable indemnity and contribution. The district court granted the physicians' summary-
judgment motion, dismissed the third-party complaint as time-barred under NRS 41A.097, and certified the
judgment as final under NRCP 54(b). The Nevada Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must conduct further proceedings consistent with the opinion and should entertain the
respondents' previously moot motion to dismiss, including its arguments that the contribution claim was

premature and the indemnity claim was improper because appellants had no legal relation to respondents.
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