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SUMMARY

The United States District Court for the District of Connecticut adopts a magistrate judge’s report and
recommendation in part and grants Randall Clark leave to amend his pro se complaint. The court
permits all five counts of the amended complaint—assault and battery, negligence, defamation,
intentional infliction of emotional distress, and negligent supervision—to proceed to service. The court
also grants leave to attempt to replead malicious prosecution, civil rights conspiracy, and abuse of
process claims, but declines to permit amendment of the false-arrest claim.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff objected to a magistrate judge's report and recommendation
concerning initial review of his in forma pauperis complaint, then
moved to amend before service. The district court reviewed
unobjected portions of the recommendation for clear error, reviewed
the objected portions as required, granted amendment as of right, and
conducted an initial review of the amended complaint under 28 U.S.C.
§ 1915(e).

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 72, properly objected-to
portions of a magistrate judge's recommendation are reviewed de
novo, while unobjected-to portions are reviewed for clear error. In
conducting initial review of an in forma pauperis complaint under 28
U.S.C. § 1915(e)(2)(B), the court dismisses claims that are frivolous or
malicious, fail to state a claim, or seek monetary relief from an
immune defendant, applying the plausibility standard and construing
pro se pleadings liberally.



PRECEDENTIAL VALUE unpublished district court memorandum and order; nonprecedential
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QUESTIONS PRESENTED

1. Whether the unobjected-to portions of the magistrate judge's report and recommendation should be
adopted after clear-error review.

2. Whether Clark could amend his unserved complaint as of right under Federal Rule of Civil Procedure
15(a)(1).

3. Whether the original complaint stated potentially viable malicious-prosecution, false-arrest, civil-rights-
conspiracy, and abuse-of-process claims after the conclusion of Clark's criminal case.

4. Whether the amended complaint stated claims sufficient to proceed past initial review under 28 U.S.C. §
1915(e), including claims for assault and battery, negligence, defamation, intentional infliction of
emotional distress, and negligent supervision.

5. Whether Clark should receive leave to file a second amended complaint addressing deficiencies in
specified claims.

HOLDINGS

1. Because Clark did not make particularized objections to the recommendations for the identified counts,
the court reviewed those portions for clear error, found none, and adopted them.

2. Clark could amend his complaint as of right because the complaint had not yet been served; the motion
to amend was granted and the proposed amended complaint became the operative complaint.

3. Dismissal through Connecticut's accelerated rehabilitation program is not a favorable termination for
purposes of a federal or Connecticut malicious-prosecution claim, but Clark received leave to amend if
he could allege that some charges terminated favorably and could satisfy the remaining elements.

4. The original complaint failed to state a false-arrest claim because it did not allege favorable termination
of the underlying charges, and leave to amend was denied as futile because false-arrest claims require
favorable termination of all charges under the controlling Second Circuit authority.

5. Because the court granted leave to amend the § 1983 malicious-prosecution claim, it also granted leave
to amend the related civil-rights conspiracy claim, which requires an underlying violation of a federal
right and a viable § 1983 claim.

6. The original abuse-of-process claim was no longer premature, but it still failed to state a plausible claim
because the allegations did not support an inference that the police acted with an improper purpose;
Clark was granted leave to amend to address the identified deficiencies.



7. All five counts of the amended complaint stated claims sufficient to proceed to service: assault and
battery against the Hibbert defendants, negligence against 32 Sports and the Lawrence defendants,
defamation against the Hibbert defendants, intentional infliction of emotional distress against the
Hibbert defendants, and negligent supervision against 32 Sports and the Lawrence defendants.

KEY QUOTATIONS

“Because the Complaint has not yet been served, Clark may amend his complaint as of right pursuant to
Federal Rule of Civil Procedure 15(a)(1).”

“Thus, we hold that a dismissal pursuant to the Connecticut accelerated pretrial rehabilitation program is not
a termination in favor of the accused for purposes of a civil rights suit.” (853)

“A conspiracy claim under § 1983 “will stand only insofar as the plaintiff can prove the sine qua non of a §
1983 action: the violation of a federal right.”” (119)

“All five counts of the Amended Complaint may proceed to service.”

FACTUAL BACKGROUND

Clark alleged that defendants assaulted and battered him and asserted related tort, civil-rights, and other claims
arising from the events underlying his state criminal proceedings. His criminal case had concluded through
Connecticut's accelerated rehabilitation program as to at least some charges, although the record did not establish
whether all charges were resolved that way or whether some were dismissed outright. In the amended complaint,
Clark alleged assault and battery, negligence, defamation, intentional infliction of emotional distress, and
negligent supervision, including allegations that Dustin Hibbert exhibited aggressive and escalating behavior
that the Lawrence defendants and 32 Sports, Inc. observed or should have observed.

PROCEDURAL HISTORY

Clark filed an eleven-count complaint on February 13, 2025, and was granted leave to proceed in forma
pauperis. Magistrate Judge Vatti issued an initial-review report and recommendation, which Clark timely
objected to. After the recommendation, Clark moved to amend and submitted a proposed amended complaint.
The district court adopted the recommendation in substantial part, modified its treatment of claims affected by
the conclusion of Clark's criminal case, granted the motion to amend, allowed all five amended-complaint counts
to proceed to service, and granted leave to attempt a further amendment of specified claims.
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