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SUMMARY

The Louisiana Supreme Court held that a defendant charged with possession of hydrocodone could not
quash the prosecution under Louisiana Code of Criminal Procedure article 532(10) based on another
person's valid prescription. The defendant's claim that she possessed the drugs as an agent for her live-
in partner presented a merits defense for the fact finder at trial, rather than a proper ground for a

motion to quash.
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QUESTIONS PRESENTED

1. Whether a defendant charged with possession of a controlled substance may quash the prosecution under
Louisiana Code of Criminal Procedure article 532(10) by asserting that the substance was prescribed to

another person for whom the defendant retrieved it.



2. Whether the defendant's assertion that she lacked possession because she acted as an agent for the

prescription holder is a defense that may be resolved on a motion to quash or is instead a defense on the
merits for the fact finder at trial.

HOLDINGS

1. A defendant charged with violating the Uniform Controlled Dangerous Substances Law may invoke
Louisiana Code of Criminal Procedure article 532(10) only when the defendant personally has a valid
prescription for the substance; a prescription held by another person does not provide a ground for

quashing the prosecution.

2. A defendant's claim that she retrieved controlled substances for another person and therefore did not

possess them for her own use is a defense on the merits for determination by the fact finder at trial, not a
proper ground for a motion to quash.

KEY QUOTATIONS

“The motion to quash is essentially a mechanism by which to raise pre-trial pleas of defense, i. e. those
matters which do not go to the merits of the charge.... While evidence may be adduced, such may not include a
defense on the merits.” (150 So. 3d at 299)

“defendant’s statement that she was retrieving the controlled dangerous substance for [her partner], who was
a member of her household and had a valid prescription for hydrocodone, is not a ground on which to assert
a motion to quash under La.C.Cr.P. art. 532(1) [because] art. 532(10) requires the individual charged, ie., the
defendant, to have a valid prescription.” (150 So. 3d at 300)

FACTUAL BACKGROUND

Faggin was charged with possession of hydrocodone. She asserted that she was retrieving the pills for her live-in
partner, who held a valid prescription, rather than possessing them for her own use. The trial court quashed the
prosecution, and the court of appeal affirmed.

PROCEDURAL HISTORY

The trial court granted the defendant's motion to quash the pending prosecution for possession of hydrocodone.
The Louisiana Fourth Circuit affirmed that ruling in an unpublished decision. The Louisiana Supreme Court

granted review and held that both lower courts erred.
DISPOSITION

reversed
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