UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

WASHINGTON

Vaughn v. Montague

924 F. Supp. 2d 1256 (W.D. Wash. 2013) - Decided February 14, 2013

SUMMARY

The court grants in part and denies in part the defendant trustee’s motion for summary judgment and

grants in part a motion to strike declaration testimony. The court grants summary judgment against the

plaintiff’s claims for breach of fiduciary duty, conversion, accounting, constructive trust, and

injunctive relief, concluding that the plaintiff failed to provide evidence supporting essential elements

of those claims. The excerpt then begins addressing the trustee’s counterclaims.
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Plaintiff brought claims for breach of fiduciary duty, conversion,
accounting, constructive trust, and injunctive relief concerning
administration of an inter vivos trust. Defendant moved for summary
judgment on plaintiff's claims and her counterclaims, and also moved
to strike an opposing declaration.

Summary judgment is appropriate when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law,
viewing the evidence and reasonable inferences in favor of the
nonmoving party. The court also applied the relevance and reliability
standards governing expert testimony under Federal Rule of Evidence
702 and Daubert.
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QUESTIONS PRESENTED

1.

Whether portions of Randolph Wills's declaration should be stricken as unreliable, speculative, or

lacking helpful expert testimony.

. Whether plaintiff produced sufficient evidence to create a genuine dispute of material fact on his breach-

of-fiduciary-duty claim.

. Whether plaintiff's conversion claim was barred by Washington's three-year statute of limitations and

lacked evidence of conversion without lawful justification.

. Whether plaintiff established the elements of an accounting claim or whether the claim was moot

because an accounting had been provided.

. Whether plaintiff was entitled to a constructive trust or injunctive relief.

. Whether the federal court had subject matter jurisdiction over defendant's counterclaims seeking

distribution of trust assets and enforcement of a no-contest clause.

HOLDINGS

1.

The court struck portions of Wills's declaration concerning the value of the trust residence, Montague's
alleged motives, and allegedly unaccounted-for checks because the opinions were unreliable,

speculative, or not helpful to the trier of fact.

. Summary judgment is proper where the nonmoving party fails to provide evidence supporting an

essential element of its case and no genuine dispute of material fact exists.

. Montague did not breach her fiduciary duty as trustee because the record contained no evidence that she

abused the broad discretion granted by the trust agreement or acted arbitrarily, maliciously, fraudulently,

or in bad faith.

. Vaughn's conversion claim failed because it was barred by Washington's three-year statute of limitations

and because he offered no evidence that Montague deprived him of property without lawful justification.

. Vaughn was not entitled to an accounting because he offered no evidence that he demanded an

accounting and Montague refused, and the claim was moot because Montague had provided an extensive

accounting during discovery.

. Vaughn was not entitled to a constructive trust or injunctive relief because he failed to establish breach,

conversion, unjust enrichment, fraud, abuse of confidence, or another basis for equitable relief.

. The federal court lacked subject matter jurisdiction over Montague's counterclaims seeking distribution

of trust assets and a declaration concerning the trust's no-contest clause because those claims fell within

the probate exception; the counterclaims were dismissed without prejudice.

KEY QUOTATIONS



“Summary judgment is properly granted when there is no genuine disputed issues of material fact, and when,

viewing the evidence most favorably to the non-moving party, the movant is entitled to prevail as a matter of
law.” (1263)

“A trustee abuses his or her discretion only when they act “arbitrarily, in bad faith, maliciously, or
fraudulently.”” (1264)

“The probate exception reserves to state courts the probate or annulment of a will and the administration of a
decedent’s estate.” (1268)

FACTUAL BACKGROUND

Mary Vaughn created a revocable living trust in 1999, naming her daughter Karen Montague as successor trustee

and her children, Keith Vaughn and Karen Montague, as remainder beneficiaries. The trust's principal assets

included financial accounts, annuities, and a Bellevue, Washington residence. Montague assumed management

of her mother's financial affairs when her mother's health declined, later moved into the trust residence, and used

trust assets and her own funds for the residence and her mother's care. After Mary Vaughn's death, Keith Vaughn

alleged that Montague mismanaged trust funds and failed to distribute the remainder equally, but he produced

little evidence beyond a declaration by Randolph Wills.

PROCEDURAL HISTORY

The federal district court considered defendant's motions for summary judgment and to strike evidence. The

court granted summary judgment to defendant on all of plaintiff's claims, denied summary judgment on

defendant's counterclaims for lack of subject matter jurisdiction, dismissed those counterclaims without

prejudice under the probate exception, partially struck portions of the opposing declaration, and denied the

motion to strike plaintiff's response to that motion.
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