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SUMMARY

The Ohio Tenth District Court of Appeals held that Tonti Homes’s complaint sufficiently alleged the
formation of a trust despite referring to it as a “blind trust.” The court reversed the trial court’s
dismissal under Civ.R. 12(B)(6) and remanded, while declining to address the denial of leave to amend

because that assignment of error was moot.
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QUESTIONS PRESENTED

1. Whether the complaint, construed in Tonti Homes's favor, alleged sufficient facts to state claims based

on the formation of a trust despite labeling the arrangement a blind trust.

2. Whether the trial court erred by denying Tonti Homes leave to amend its complaint.

HOLDINGS

1. A complaint need not use a legally recognized label such as "blind trust" to survive a motion to dismiss
when its factual allegations, construed in the plaintiff's favor, allege circumstances that could establish a

trust and entitle the plaintiff to relief.

2. The court declined to decide the challenge to denial of leave to amend because its reversal of the

dismissal rendered that assignment of error moot.

KEY QUOTATIONS

““[A]s long as there is a set of facts, consistent with the plaintiff’s complaint, which would allow the plaintiff

to recover, the court may not grant a defendant’s motion to dismiss.”” (9 14)

““[W]hile its elements have been variously stated to constitute an express trust there must be an explicit
declaration of trust, or circumstances which show beyond reasonable doubt that a trust was intended to be
created, accompanied with an intention to create a trust, followed by an actual conveyance or transfer of
lawful, definite property or estate or interest, made by a person capable of making a transfer thereof, for a
definite term, vesting the legal title presently in a person capable of holding it, to hold as trustee for the
benefit of a cestui que trust or purpose to which the trust fund is to be applied; or a retention of title by the
owner under circumstances which clearly and unequivocably disclose an intent to hold for the use of
another.”” (9 16)

FACTUAL BACKGROUND

In 1991, Tonti Homes purchased six real estate lots and deeded two lots to Tom Siculan as trustee of a purported
blind trust. Tonti Homes alleged that Siculan later acknowledged he did not own the lots and was holding them
in trust pending annexation proceedings. In 2019, the two lots were transferred by deed to other purchasers.
Tonti Homes asserted claims including breach of fiduciary duty, conversion, fraud, negligence, promissory

estoppel, unjust enrichment, declaratory relief, cancellation of instruments, and specific performance.

PROCEDURAL HISTORY

Tonti Homes filed claims arising from the transfer of two lots that it alleged had been deeded to Siculan as
trustee. The Franklin County Court of Common Pleas dismissed claims based on the alleged blind trust and
denied leave to amend some allegations, while permitting amendment of the conversion claim. An earlier appeal
was dismissed for lack of a final, appealable order because the conversion claim against Siculan remained. After
other claims and parties were dismissed or settled, Tonti Homes voluntarily dismissed the remaining conversion
claim without prejudice and again appealed the February 14, 2022 order. The appellate court sustained the first

assignment of error, found the second moot, reversed, and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Franklin County Court of Common Pleas for proceedings consistent with the appellate

decision.
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