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SUMMARY

The United States District Court for the Eastern District of California denies Plaintiff Dolores Lucero’s
motions for reconsideration of the court’s September 17, 2025 order. The court construes the filings
under Federal Rule of Civil Procedure 54, concludes that Plaintiff presents no valid basis for
reconsideration, and refers the case back to the assigned magistrate judge for further proceedings.
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DISPOSITION denied

PROCEDURAL POSTURE The district court construed Plaintiff's objections to its September 17,
2025 order adopting the assigned magistrate judge's findings and
recommendations as motions for reconsideration under Federal Rule
of Civil Procedure 54(b).

STANDARD OF REVIEW An interlocutory order may be reconsidered under Federal Rule of
Civil Procedure 54(b) when the court is presented with newly
discovered evidence, committed clear error or entered a manifestly
unjust decision, or faces an intervening change in controlling law.
Reconsideration is not a second opportunity to reargue issues
previously decided.
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QUESTIONS PRESENTED

1. Whether Plaintiff's objections should be construed as motions for reconsideration under Federal Rule of
Civil Procedure 54(b) rather than motions under Rule 59(e).

2. Whether Plaintiff established a basis for reconsideration of the September 17, 2025 interlocutory order.

3. Whether the case should be referred back to the assigned magistrate judge for further proceedings.

HOLDINGS

1. Because the challenged order did not adjudicate all claims or end the action, Plaintiff's motions were
governed by Federal Rule of Civil Procedure 54(b), not Rule 59(e), which applies after entry of
judgment.

2. Reconsideration is appropriate only upon newly discovered evidence, clear error or manifest injustice, or
an intervening change in controlling law; it is not available merely to provide a second opportunity to
present arguments already considered.

3. Plaintiff's motions for reconsideration were properly denied because they repeated arguments previously
presented and rejected and identified no valid basis for reconsideration.

KEY QUOTATIONS

“Reconsideration is appropriate if the district court (1) is presented with newly discovered evidence, (2)
committed clear error or the initial decision was manifestly unjust, or (3) if there is an intervening change in
controlling law.” (at 1)

“A motion for reconsideration does not, however, give the moving party a “second bite at the apple.”” (at 1)

FACTUAL BACKGROUND

Plaintiff filed motions challenging the district court's September 17, 2025 order adopting the assigned magistrate
judge's findings and recommendations. The motions raised the same arguments Plaintiff had previously
presented in objections to those findings and recommendations. The court had already considered and rejected
those arguments.

PROCEDURAL HISTORY

Plaintiff filed objections to the court's September 17, 2025 order adopting the magistrate judge's findings and
recommendations. The district court construed the objections as motions for reconsideration, denied both
motions because Plaintiff repeated arguments previously presented and identified no recognized basis for
reconsideration, and referred the case back to the assigned magistrate judge for further proceedings.

DISPOSITION

denied



REMAND INSTRUCTIONS

The case was referred back to the assigned magistrate judge for further proceedings.
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