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SUMMARY

The California Court of Appeal reverses an order imposing Code of Civil Procedure section 128.7
sanctions and the resulting judgment. The court holds that the sanctions notice was fatally defective
because it did not state the hearing date as required by sections 128.7 and 1010, and that the 21-day
safe harbor period therefore never began. The case is remanded for further proceedings.
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PROCEDURAL POSTURE Plaintiffs appealed from a judgment entered after the superior court
granted defendant's motion for sanctions under California Code of
Civil Procedure section 128.7 and awarded $19,285 in fees and costs.
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QUESTIONS PRESENTED

1. Whether a notice of motion for sanctions under California Code of Civil Procedure section 128.7 must
specify when the motion will be heard.

2. Whether the superior court's electronic motion-reservation system excused defendant's failure to comply
with the statutory notice and 21-day safe-harbor requirements.

3. Whether the defective notice could be salvaged under statutory-impossibility or harmless-error
principles.

HOLDINGS

1. A notice of motion seeking sanctions under section 128.7 must state when the motion will be heard
because section 128.7 incorporates the notice requirements of section 1010, which requires a notice of
motion to state when it will be made.

2. The superior court's electronic case-reservation system did not excuse compliance with the statutory
notice and safe-harbor requirements and could not create an exception to sections 128.7 and 1010.

3. The failure to comply with section 128.7's notice and safe-harbor requirements required reversal of the
sanctions order and corresponding judgment; the defect could not be cured by plaintiffs' opportunity to
litigate the merits or by harmless-error principles.

KEY QUOTATIONS

“Reading these two provisions together, a notice of motion seeking section 128.7 sanctions must reflect when
the motion will be heard.” (6)

“The apparent flaw in the CRS did not relieve defendant of his obligation under sections 1010 and 128.7 to
serve a notice of motion that reflects when the motion will be made.” (7)

“The superior court did not, and could not, make it impossible to comply with the Legislature’s notice
requirements.” (9)

“Because service of the October 25, 2024 notice of motion did not comply with sections 128.7 and 1010, it
was fatally defective and the necessary 21-day safe harbor period never began.” (11)

FACTUAL BACKGROUND

Plaintiffs filed a complaint alleging financial elder abuse, fraud or undue influence, and intentional
misrepresentation. Defendant served a section 128.7 sanctions notice on October 25, 2024, but left blank the date
and time of the hearing because the Los Angeles County Superior Court's electronic reservation system required
a motion to be filed within three business days of obtaining a hearing reservation, while section 128.7 required a
21-day safe-harbor period. After that period expired, defendant obtained a hearing date and served and filed a
second set of motion papers. The trial court granted sanctions and awarded $19,285 in fees and costs.



PROCEDURAL HISTORY

Plaintiffs filed a complaint alleging financial elder abuse, fraud or undue influence, and intentional
misrepresentation. Defendant served a section 128.7 sanctions motion without specifying a hearing date, then
filed a second set of motion papers after the 21-day safe-harbor period with a hearing date included. The superior
court found the complaint frivolous and legally meritless, awarded sanctions, and entered a judgment of
dismissal. The Court of Appeal reversed the sanctions order and corresponding judgment and remanded for
further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The sanctions order and corresponding judgment are reversed. The case is remanded for further proceedings
consistent with the opinion. On remand, plaintiffs may file a motion for leave to amend with supporting
documentation and obtain a ruling on that motion. Each party shall bear its own costs on appeal.
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