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SUMMARY

The District of Columbia Court of Appeals held that a post-arbitration claim seeking to pierce a
corporation’s veil and enforce an arbitration award against individual shareholders was not subject to
the parties’ construction-contract arbitration agreement. The court concluded that the veil-piercing
claim arose from efforts to collect the award, rather than from the contract, and that the arbitrator had
clarified that no veil-piercing claim had been submitted. The court affirmed the trial court’s denial of

the motion to compel arbitration.
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PROCEDURAL POSTURE After the Dodds obtained and confirmed an arbitration award against

C & C General Builders, Inc., they amended their complaint to seek
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QUESTIONS PRESENTED

1. Whether the Dodds' post-award claim to pierce C & C's corporate veil and impose personal liability on

the Girons was subject to the construction-contract arbitration agreement.

2. Whether the veil-piercing claim was barred because the allegations had already been submitted to or
decided in the prior arbitration.

3. Whether the trial court properly relied on Schattner v. Girard, Inc. in allowing the veil-piercing claim to

proceed in court.

HOLDINGS

1. The Dodds' claim to pierce C & C's corporate veil to collect the arbitration award was a separate
enforcement claim arising from efforts to collect the award, not a new controversy arising out of or
relating to the construction contract. The trial court therefore properly exercised jurisdiction without

compelling a second arbitration.

2. The veil-piercing claim was not barred as a previously arbitrated claim because the Dodds had
proceeded in arbitration under an undisclosed-principal theory, not a corporate-veil-piercing theory, and

the arbitrator expressly determined that no veil-piercing claim had been submitted.

3. The trial court did not err in applying Schattner's reasoning to the Girons' motion to compel arbitration.

KEY QUOTATIONS

“In this case, we conclude that the Dodds’ claim to pierce the corporate veil does not involve a new dispute
“arising out of or relating to this contract, or the breach thereof’; it instead arises out of the Dodds’ efforts to
collect the arbitration award rendered in their favor.” (35 A.3d at 438)

“Because the Dodds’ amended complaint is a separate claim to enforce the arbitration award and raises no
new issues that are subject to the arbitration agreement, the trial court did not err in asserting jurisdiction
and denying the Girons’ motion to compel arbitration.” (35 A.3d at 439)

“The Girons cannot have it both ways.” (35 A.3d at 440)

“Accordingly, we affirm the trial court’s order taking jurisdiction over the Dodds’ amended complaint without
ordering the parties to proceed once again with arbitration.” (35 A.3d at 441)

FACTUAL BACKGROUND

The Dodds hired C & C General Builders, Inc. to demolish and renovate a residential building. After paying
approximately 70 percent of the contract price, they received a report stating that only about 40 percent of the
work was complete; C & C then demanded continued payments and abandoned the project. The Dodds arbitrated
their contract claims against C & C, obtained a $120,872.42 award, and later alleged that Carlos and Alex Giron
had looted or misused corporate assets so that C & C could not satisfy the award.

PROCEDURAL HISTORY



The Dodds contracted with C & C for construction work and initially brought claims that proceeded to
arbitration. The arbitrator dismissed claims against the Girons individually, found liability against C & C, and
awarded the Dodds $120,872.42. After learning that C & C was asset-less and would not pay, the Dodds
obtained confirmation of the award and amended their complaint to assert a veil-piercing claim against the

Girons. The Superior Court denied the Girons' renewed motion to compel arbitration; the Court of Appeals
affirmed.

DISPOSITION

affirmed
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