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SUMMARY

The Indiana Supreme Court held that a petition seeking revocation of work release did not provide
adequate due-process notice that the State also sought to revoke the defendant’s subsequent probation.
Because the petition mentioned neither probation nor the suspended portion of the sentence, the court
reversed the probation revocation and granted transfer, vacating the Court of Appeals opinion. Justice
Slaughter dissented, joined by Justice Massa.
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QUESTIONS PRESENTED



1. Whether the trial court had authority to revoke Ewing's probation when the only revocation petition
sought revocation of work release.

2. Whether due process permitted the State to seek probation revocation without written notice that
probation or the suspended portion of the sentence would be revoked.

HOLDINGS

1. Due process precludes the State from seeking a sanction that deviates from the sanction identified in the
revocation petition or petitions considered at the final revocation hearing, unless the defendant received
actual notice that the State or court was seeking the additional sanction.

2. Ewing did not receive adequate notice that the State sought to revoke his probation because the work-
release petition mentioned neither probation nor the suspended portion of his sentence, and no later
hearing adequately informed him that probation revocation was being considered.

KEY QUOTATIONS

“Consistent with these cases, we hold the State cannot seek sanctions beyond those identified in a revocation
petition unless the defendant has actual notice that the State is seeking those sanctions.” (9)

“But because here the only revocation petition sought to revoke only work release, we hold that the trial court
erred by revoking Ewing’s probation too.” (13)

FACTUAL BACKGROUND

Ewing's sentence placed him first in work release and then in probation. He failed to return to the work-release
facility and remained absent for approximately seven months before being arrested and charged with failure to
return to lawful detention. The petition filed by the community-corrections case manager sought revocation of
work release only and did not mention probation or the suspended portion of Ewing's sentence. After Ewing
admitted the work-release violation, the prosecutor orally sought revocation of probation, which the trial court
granted.

PROCEDURAL HISTORY

Ewing pleaded guilty to criminal confinement and interfering with reporting a crime and received an aggregate
five-year sentence consisting of time already served and work release followed by three years of probation. After
Ewing failed to return to work release, a community-corrections case manager petitioned to revoke work release
but did not mention probation. At the revocation hearing, the State orally sought probation revocation, and the
trial court ordered the remainder of the sentence executed. The Indiana Court of Appeals affirmed, and the
Indiana Supreme Court granted transfer and vacated the Court of Appeals opinion.

DISPOSITION

reversed

REMAND INSTRUCTIONS



The revocation of Ewing's probation is reversed. No additional remand instruction is stated.
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