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SUMMARY

The Appellate Division, First Department modified an order denying summary judgment to GuildNet,
Inc. and Lighthouse Guild International, Inc. The court dismissed the plaintiff's negligence, negligent
supervision, assault and battery, and related wrongful death claims against them, holding that the home
health aide was employed by an independent contractor and that the record did not establish the
defendants' liability; it did not reach their contractual indemnification argument.
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DISPOSITION other

PROCEDURAL POSTURE Defendants GuildNet, Inc. and Lighthouse Guild International, Inc.
appealed from an order denying their motion for summary judgment
dismissing claims against them and, alternatively, granting contractual
indemnification relief against Ellison.

STANDARD OF REVIEW De novo review of the denial of summary judgment; the court
determines whether the movants established entitlement to judgment
as a matter of law and whether triable issues remained.

PRECEDENTIAL VALUE published

PARTIES GuildNet, Inc., Lighthouse Guild International, Inc. v. Ronald Pander,
Ellison Home Care Companion Agency, Inc., Khaleil Shaw

TOPICS



vicarious liability negligent supervision wrongful death summary judgment negligence

PRACTICE AREAS

torts health law civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether GuildNet could be held vicariously liable for Shaw's alleged assault, battery, and negligence
when Shaw was employed by Ellison and the agreement between GuildNet and Ellison characterized
them as independent contractors.

2. Whether GuildNet could be liable for negligent supervision based on alleged knowledge of Shaw's
propensity for assaultive conduct or failure to supervise the care provided to Mary.

3. Whether Lighthouse, GuildNet's parent company, was entitled to dismissal because the claims for which
it could potentially be vicariously liable had been dismissed against GuildNet.

4. Whether the court should reach GuildNet and Lighthouse's contractual indemnification cross-claim
against Ellison.

HOLDINGS

1. GuildNet was entitled to summary judgment dismissing the assault, battery, and negligence claims
because Shaw was not GuildNet's employee and GuildNet exercised only incidental control and general
supervisory power over Ellison's work.

2. GuildNet was entitled to summary judgment on the negligent supervision claim because Shaw was not
GuildNet's employee and the record contained no information imputing to GuildNet knowledge of
Shaw's propensity to commit assault or battery or to ignore a client in distress.

3. The alternative negligent supervision theory also failed because plaintiff did not identify how GuildNet's
alleged failure to assign a competent agency or aide proximately caused Mary's injuries and death, and it
was uncertain whether GuildNet owed such a duty.

4. Lighthouse was entitled to dismissal because all claims against GuildNet for which Lighthouse could
potentially be held vicariously liable had been dismissed.

5. The court did not reach GuildNet and Lighthouse's contractual indemnification cross-claim against
Ellison because those defendants expressly conditioned their request for indemnification relief on at
least one plaintiff's claim surviving summary judgment.

KEY QUOTATIONS

“The record discloses that GuildNet had only incidental control and general supervisory power over Ellison's
work, which is insufficient to establish an employer-employee relationship” ([*1])

“since all of the claims for which Lighthouse potentially could have been vicariously liable (i.e., all of the
claims against GuildNet, its subsidiary) have been dismissed, Lighthouse also is entitled to dismissal of the
amended complaint as against it” ([*1])



FACTUAL BACKGROUND

GuildNet, a long-term healthcare plan and subsidiary of Lighthouse Guild International, contracted with Ellison
Home Care Companion Agency, Inc. to provide home health aide services to enrollees. Ellison employed Khaleil
Shaw, who provided care to Ronald Pander's mother, Mary Pander. Ronald alleged that Shaw and others
assaulted and battered Mary, ultimately causing her death, while defendants maintained that Mary fell out of bed
overnight and was found by Shaw the next morning.

PROCEDURAL HISTORY

The Supreme Court, New York County, denied GuildNet and Lighthouse's motion for summary judgment on
negligence, negligent supervision, assault and battery, and related claims, while expressly dismissing the
negligent hiring claim. The Appellate Division modified the order to grant summary judgment dismissing the
negligence, negligent supervision, and assault and battery claims against GuildNet and Lighthouse, and
otherwise affirmed.
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