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SUMMARY

The Appellate Division, Second Department affirmed the defendant's judgment of conviction for
assault in the second degree following his guilty plea. The court held that the defendant's waiver of the
right to appeal was knowing, voluntary, and intelligent, and that it precluded review of his excessive-
sentence claim.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment of the Dutchess County Court
convicting him, upon his guilty plea, of assault in the second degree
and imposing sentence.

STANDARD OF REVIEW The validity of the appeal waiver was assessed under the totality of the
circumstances, including the explanation of the right to appeal and the
defendant's age, experience, and background.
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QUESTIONS PRESENTED

1. Whether the defendant's waiver of the right to appeal was valid when much of the waiver discussion
occurred after he admitted guilt.

2. Whether the valid appeal waiver precluded appellate review of the defendant's contention that his
sentence was excessive.

HOLDINGS

1. The defendant's waiver of the right to appeal was valid because he acknowledged twice, before pleading
guilty and admitting guilt, that the waiver was a condition of the plea agreement, and the totality of the
circumstances showed that the waiver was knowing, voluntary, and intelligent.

2. The defendant's valid waiver of the right to appeal precluded appellate review of his contention that the
sentence imposed was excessive.

KEY QUOTATIONS

“Under the totality of the circumstances, including the thorough explanation of the right to appeal provided to
the defendant and the defendant's age, experience, and background, the waiver was knowing, voluntary, and
intelligent” ([*1])

FACTUAL BACKGROUND

Daeshon Futrell pleaded guilty to assault in the second degree pursuant to a plea agreement that included a
waiver of the right to appeal. Before pleading guilty and admitting his guilt, he twice acknowledged that the
appeal waiver was a condition of the plea agreement. The County Court explained the right to appeal thoroughly
and imposed sentence.

PROCEDURAL HISTORY

The Dutchess County Court rendered judgment on March 24, 2023, after defendant pleaded guilty to assault in
the second degree and was sentenced. Defendant appealed, arguing that his waiver of the right to appeal was
invalid and that his sentence was excessive. The Appellate Division affirmed the judgment, holding that the
waiver was valid and precluded review of the excessive-sentence claim.

DISPOSITION

affirmed

CASES CITED

People v. Sutton, 184 AD3d 236, 245

People v. Sobers, 235 AD3d 908, 909



People v. Victor, 235 AD3d 783, 784

People v. White, 234 AD3d 884, 885

People v. Lopez, 6 NY3d 248, 255-256

Retrieved from lawtools.ai · https://lawtools.ai/cases/state/supreme-court-of-the-state-of-new-york-appellate-division-second-department-
appellate-division-of-th/2026/people-of-the-state-of-new-york-v-daeshon-futrell-reqx76e0


