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SUMMARY

The Supreme Court of Florida answered certified questions concerning the scope of the Florida

Religious Freedom Restoration Act (FRFRA) and a City of Boca Raton ordinance regulating vertical

grave decorations. The court held that the FRFRA provides broader protection than federal Free

Exercise Clause precedent, but concluded that the ordinance did not violate the FRFRA because it did

not substantially burden the appellants’ religious exercise. The court defined a substantial burden as

compelling conduct forbidden by religion or forbidding conduct required by religion.
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The Supreme Court of Florida answered two Florida-law questions
certified by the United States Court of Appeals for the Eleventh
Circuit as determinative of a case pending there and lacking

controlling precedent.

Statutory interpretation and application of the Florida Religious
Freedom Restoration Act to undisputed facts; the court reviewed
whether the ordinance substantially burdened religious exercise and

whether the statutory strict-scrutiny framework was triggered.
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QUESTIONS PRESENTED

1. Whether the Florida Religious Freedom Restoration Act broadens the protection for religiously
motivated conduct beyond the protection recognized under United States Supreme Court Free Exercise

Clause precedent.

2. Whether the City's neutral, generally applicable ordinance prohibiting most vertical grave decorations

violated the Florida Religious Freedom Restoration Act.

3. What constitutes a substantial burden on the exercise of religion under the Florida Religious Freedom
Restoration Act.

HOLDINGS

1. The FRFRA provides broader protection for religiously motivated activity than the Free Exercise Clause
as interpreted by the United States Supreme Court because it applies the compelling-interest test to
neutral laws of general applicability and protects acts or refusals to act that are substantially motivated

by religious belief whether or not compulsory or central to a larger system of religious belief.

2. A substantial burden on the free exercise of religion is one that either compels a religious adherent to
engage in conduct forbidden by the religion or forbids the adherent from engaging in conduct required

by the religion.

3. The City of Boca Raton's ordinance prohibiting most vertical grave decorations did not violate the

FRFRA because it did not substantially burden appellants' exercise of religion.

KEY QUOTATIONS

“The protection afforded to the free exercise of religiously motivated activity under the FRFRA is broader
than that afforded by the decisions of the United States Supreme Court for two interrelated reasons.” (887 So.
2d at 1032)

“Thus, we hold that a substantial burden on the free exercise of religion is one that either compels the
religious adherent to engage in conduct that his religion forbids or forbids him to engage in conduct that his
religion requires.” (887 So. 2d at 1033-1034)

“We also hold that under the Act, any law, even a neutral law of general applicability, is subject to the strict
scrutiny standard where the law substantially burdens the free exercise of religion.” (887 So. 2d at 1036)

FACTUAL BACKGROUND

The City of Boca Raton operated a municipal cemetery and prohibited vertical grave markers, memorials,
monuments, and structures, while permitting level stone or bronze markers. The appellants, cemetery plot
owners, placed vertical decorations on family graves despite the prohibition. The City later amended its

regulations to permit limited vertical decorations after burial and on certain holidays, but ultimately announced



enforcement of the amended regulations. The federal district court found that the prohibition on vertical
decorations did not substantially burden appellants' religious exercise because horizontal markers with religious
symbols remained permissible.

PROCEDURAL HISTORY

Appellants challenged the City of Boca Raton's restrictions on vertical grave decorations, alleging violations of
state and federal speech, expression, due process, and religious-freedom rights. After a bench trial, the United
States District Court for the Southern District of Florida held that the restrictions did not violate the Florida
Religious Freedom Restoration Act. On appeal, the Eleventh Circuit certified questions concerning the scope of
the FRFRA and its application to a neutral, generally applicable municipal ordinance.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The court answered the first certified question in the affirmative and the rephrased second certified question in

the negative, then returned the case to the United States Court of Appeals for the Eleventh Circuit.
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