
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Michael Laurence Hoke v. M. Nunez, et al.
Hoke v. Nunez · No. 2:25-cv-0275-JDP (P) · Decided May 29, 2025

SUMMARY

The United States District Court for the Eastern District of California orders plaintiff Michael
Laurence Hoke to show cause why his action should not be dismissed. The order states that plaintiff
failed to respond to a prior screening order requiring an amended complaint or voluntary dismissal and
directs him to file an explanation or amended complaint within twenty-one days.
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DISPOSITION other

PROCEDURAL POSTURE After screening the complaint and finding that it failed to state a claim,
the court ordered plaintiff to file an amended complaint or a voluntary
notice of dismissal. When plaintiff filed no response, the court issued
an order to show cause why the action should not be dismissed.
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QUESTIONS PRESENTED



1. Whether the court may issue an order to show cause and potentially dismiss the action based on
plaintiff's failure to prosecute and failure to comply with the court's prior order.

2. Whether plaintiff should be required to show cause why the action should not be dismissed for failure to
state a claim.

HOLDINGS

1. A court may use its inherent power to control its docket and dismiss an action for failure to prosecute,
failure to obey a court order, or failure to comply with local rules.

KEY QUOTATIONS

“A court may dismiss an action based on a party’s failure to prosecute an action, failure to obey a court order,
or failure to comply with local rules.” (1)

FACTUAL BACKGROUND

The court had previously determined that plaintiff's complaint did not state a claim. Plaintiff was given thirty
days to amend the complaint or voluntarily dismiss the action, but he did not file either document or otherwise
respond.

PROCEDURAL HISTORY

On April 16, 2025, the court screened plaintiff's complaint and notified him that it did not state a claim. The
court gave plaintiff thirty days to file an amended complaint or voluntary notice of dismissal, but he filed no
response. The court therefore ordered plaintiff to show cause within twenty-one days why the action should not
be dismissed for failure to prosecute, failure to comply with court orders, and failure to state a claim.
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