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SUMMARY

The United States District Court for the District of South Carolina adopts the Magistrate Judge’s
Report and Recommendation in a pro se 42 U.S.C. § 1983 action. The court dismisses the plaintiff’s
malicious prosecution claim without prejudice because the underlying state charges remain pending,
while allowing the excessive force claim to proceed for further proceedings.
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DISPOSITION other

PROCEDURAL POSTURE Pro se prisoner civil-rights action under 42 U.S.C. § 1983; the district
court reviewed a Magistrate Judge's Report and Recommendation
under the Prison Litigation Reform Act after Plaintiff filed no
objections.

STANDARD OF REVIEW The district court was required to conduct de novo review only of
specific portions of the Magistrate Judge's Report to which objections
were made; because Plaintiff filed no objections, the court adopted the
Report without separately explaining its reasoning.

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the district court could adopt the Magistrate Judge's Report and Recommendation without
conducting a de novo review or providing a separate explanation when Plaintiff filed no objections.

2. Whether Plaintiff's malicious-prosecution claim was subject to summary dismissal because the
underlying state charges remained pending and had not been favorably terminated.

3. Whether the action should proceed on Plaintiff's excessive-force claim.

HOLDINGS

1. When a party makes no specific objection to a Magistrate Judge's Report and Recommendation, the
district court is not required to conduct de novo review of the Report's specific portions or provide a
separate explanation for adopting the recommendation.

2. The malicious-prosecution claim was subject to summary dismissal because the state charges remained
pending and therefore had not been favorably terminated.

3. The excessive-force claim was permitted to proceed to further proceedings before the Magistrate Judge.

KEY QUOTATIONS

“Consequently, Plaintiff's malicious prosecution claim is dismissed without prejudice and without further
leave to amend.”

FACTUAL BACKGROUND

James Gibson, proceeding pro se and in forma pauperis, filed a § 1983 action alleging constitutional violations,
including excessive force and malicious prosecution. The state criminal charges underlying the malicious-
prosecution claim remained pending, so there had been no favorable termination. Gibson did not object to the
Magistrate Judge's recommendation that the malicious-prosecution claim be dismissed while the excessive-force
claim proceed.

PROCEDURAL HISTORY

Plaintiff filed a § 1983 action alleging constitutional violations. On initial PLRA screening, the Magistrate Judge
recommended that Plaintiff's excessive-force claim proceed but that his malicious-prosecution claim be
summarily dismissed because the underlying state charges remained pending and had not been favorably
terminated. After Plaintiff failed to object, the district court adopted the Report and Recommendation, dismissed
the malicious-prosecution claim without prejudice and without further leave to amend, and referred the case for
further proceedings on the excessive-force claim.
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REMAND INSTRUCTIONS

The case was referred to the Magistrate Judge for further proceedings on the remaining excessive-force claim.
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